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Bill introduced 9-6-61 by Representative Walter Rogers 
(Democrat, Texas); referred to Judiciary Committee. It jkojiML 
require loyalty.. paths from employees of Government suppliers 
JM^|i^OfLt&iix J^otf xepre sent at i ves . FBI would have 
jurisdiction over false statement violations, but no appreciable 
effect on our work expected. Bill would probably not have -support 
of labor or management, would be controversial and its practical 
value to internal security is doubtful. 

GENERAL PROVISIONS 

(1) Any person who contracts with a Government agency 
to supply goods or services in an amount over $10,000 (except 
goods usually bought on open market, or transportation service); 

(2) all officers and employees of such contractors (except aliens); 

(3) certain local labor union bargaining representatives, would 
be required to file an oath of allegiance. The contractor would 
be required to certify that the oaths were on file in his%principal 
office. The Government agency could not enter into a contract 
until the certification had been made, and contractor would have 
to agree not to enter into a subcontract unless the subcontractor l\) \ 
had the same oaths on file. If the Contractor violated the latter KsqJ 
agreement, "appropriate penalty" provisions (to be established by 
the Government agency) would be, applied. The Government agency 
could conduct such investigation as it considered necessary to 
determine if violations had occurred. 

°fc[0LA%ONS 

* A J>?r son who > > at th e time of taking the oath, was a 
member or affiliate of an organization which advocates the over- 
throw; of the Government by force and violence would be conclusivelv 
PplVSf 3 f^ave made a false statement to which the penal provisions 
°| T iSs 18 i, u - s - Code, Section 1001, would annlv. TI ~ 



pSfe^A S - Co ^> Action 1001, would appl^. fher^rel , t T 
FB^Wouid have primary jurisdiction^ ^ -J&J@dffib 
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Memorandum to Mr. Sullivan 
Re: H. R. 9066 



A false certificate by the contractor would be the 
other possible violation, 

EXTENSIVE INVESTIGATIONS NOT ANTICIPATED 

The Department has indicated that to prove a violation 
in cases of this type would require evidence of organizational 
membership, of the revolutionary character of the organization, 
and knowledge by the subject Of its basic aims, all confined to 
the period during which the false statement was made. In view 
of the large amount of proof required and the fact that such 
evidence can usually be supplied only by active informants, there 
would be few cases requiring any extensive investigation. 

NO NAME CHECKS EXPECTED 

Other Government agencies would probably not request 
name checks because: (1) The affidavits would be filed with 
the contractor - not the Government agency. (2) The statute 
imposes no obligation on Government agencies other than to obtain 
the certificates from the contractors. (3) A very large number 
of persons would be required to take the oath since most large 
manufacturers have contracts with the Government covered by the 
legislation. (4) Name checks are already being made on employees 
requiring secret clearances to work on classified defense contracts. 

VALUE OF LEGISLATION DOUBTFUL 

This legislation would obviously be unpopular with 
both the contractors and their employees. When ^loyalty oaths" 
have Jbeen required on a large scale, as for State of California 
teachers, they have become the subject of public controversy. 
Most Communist Party members would certainly assume the slight 
risk of taking the oath to avoid losing their jobs because they 
know the possibility of their ever being prosecuted is extremely 
remote. Therefore, the practical value of the legislation to 
the internal security is doubtful. 
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h CONGRESS fj n AAA/J 
1st Session JfJ^ |\ # SIUO© 



IN THE HOUSE OE REPRESENTATIVES 

, * 

September 6, 1961 

Mr. Rogers of Texas introduced the following bill; which was referred to the 

Committee on the Judiciary 




To require loyalty declarations from employees of Govern- 
ment suppliers and from labor organizations representing the 
employees of suck suppliers, 

1 Be it enacted by the Senate and House of Representor 

2 tives of the United States of America in Congress assembled, 

3 That (a) no agency or instrumentality of the United States, 

4 or of the District of Columbia, shall; except as provided in 

5 section 3, enter into any contract for the manufacture .or 

6 fui-nishing of materials, supplies, articles, equipment, or serv : 

7 ices in any amount exceeding $10,000 with any person 

8 unless — 

9 (1) such person— 

1° (A) represents that he has on file in his princi- 



2 

1 pal office for each of his officers and employees, and, 

2 if such person is not a corporation, for each person 

3 who has a proprietary interest in the enterprise, a 

4 signed statement which is substantially as set forth 

5 in section 2, and that he wil obtain such a state- 

6 ment from each person he employs during the period 

7 of performance of the contract, and 

8 (B) has given assurances (supported by ap- 

9 propriate penalty provisions) satisfactory to the 

10 contracting agencj^ or instrumentality that he will 

11 not enter into any subcontract under such contract 

12 with .any person unless such person has on file in 

13 his principal office for each of his officers and em- 

14 ployees, and, if the subcontractor is not a corporar 

15 tion, for each person who has a proprietary interest 

16 in the enterprise, a signed statement which is sub- 

17 stantially as set forth in section 2, and that such 

18 person will obtain such a statement from each per- 

19 son he employs during the period of performance of 

20 such subcontract, and 

21 (2) any local labor organization with which any 

22 person to whom clause (1) applies is required to bar- 

23 gain collectively has on file in its principal office foj 

24 each of the members of such local labor organization 

2 5 who are in the bargaining unit with which a person to 



1 whom clause (1) applies a statement which is sub- 

2 stantially as set forth in section 2, 

3 (b) Statements and representations required under this 

4 section shall be deemed matters within the jurisdiction of 

5 a department or agency of the United States for purposes 

6 of section 1001 of title 18, United States Code (relating to 

7 false statements generally) . 

8 Sec. 2. (a) The statement referred to in the first sec- 

9 tion is as follows : "I, , do hereby de- 

10 clare that I will support and defend, the Constitution of the 

11 United States against all enemies, foreign' and domestic; 

12 that I will bear true faith and allegiance to the same; and 

13 that I make this declaration freely, without any mental reser- 

14 vation or purpose of evasion." 

15 (b) It shall be conclusively presumed that any person 

16 making such a declaration has done so falsely if, at the 

17 time he makes the declaration, he advocates, or is a mem- 

18 her or an affiliate of any organization, group, or combina- 

19 tion of persons that advocates, the overthrow of the Gov- 

20 eminent of the United States by force or violence. 

21 Sec. 3. (a) The requirements of the first section shall 

22 not apply with respect to (1) nationals of countries other 

23 than the United States if the files of the company or labor 

2 4 organization concerned contain full information with respect 

25 to such individual, and acknowledgment of such information is 



4 

1 signed by such individual, or (2) contracts for the purchase 

2 of such materials, supplies, articles, or equipment as may 

3 "usually be 'bought in the open market, contracts for the pbr- 

4 chase of perishables, including dairy, livestock, and nursery 

5 products, contracts made by the Secretary of - Agriculture for 

6 agricultural or farm products, contracts for the carriage of 

7 freight or personnel by vessel,, airplane, bus, truck, express, 

8 or railway line where published tariff rates are in effect, or 

9 contracts with common carriers subject to the Communica- 
10 tionsActof 1934. 

(b) Any Government agency or instrumentality enter- 

12 ing into a contract to which the first section applies is hereby 

13 authorized to enter and inspect such records, and make such 

14 transcriptions thereof, question such persons, and investigate 
such facts, conditions, practices, or matters as may be nec- 

16 essary or appropriate to determine whether a violation of 

17 this Act has been committed. 

*® Sec, 4. Nothing in this Act shall be deemed to invalidate 

* 9 any contract. 
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1st Session £jU J\ # J^UDD 

A BILL 

To require loyalty declarations from employees 
of Government suppliers and from labor 
organizations representing the employees of 
such suppliers. 

By Mr. Kooers of Texas 



September 6, 1961 
Referred to the Committee on the Judiciary 
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Select Committee on Small Business 

(CREATED PURSUANT TO S. RES. 58, 81 ST CONGRESS) 
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The Honorable J. Edgar Hoover 
Director 

Federal Bureau of lave stigat ion 

U. S. Department of Justice * 
Washington, D. C. _ : 

Dear Mr. Hoover: 

t-} 

Your letter of September 27, addressed to Senator 
Sparkman and marked personal, arrived after the Senator had^ 1 
left for Alabama, -where he maintains an office during the ^ 
adjournment of Congress. However, in talking with Senator". 
Sparkman by telephone this morning I told him of your let- 
ter. He asked that I open the letter and read it to him. 

The Senator asked me to acknowledge your letter 
and tell you that he felt the suggestions made by you and 
your associates were very reasonable and he was glad to do 
what he could to get the changes brought about to conform 
with your wishes. / ^ 

With best wishes and kindest regards, I am 
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Director, FBI 
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LEGISLATIVE PROGRAM 
S7TH C0NGR3S3 
SECOND 3333ION , , , 



UoS erenco is cm.de 



•5; 



•ft- 



to your .-r: :.;iorandum dated 
September 29, 1061, relative to suj-jost ions as to items to 
be included in the Legislative Projram of the Department for £ ^ 
the Second Session of the SVtli Congress. * 



You may wish to give consideration to the items which 
are set out below. For your ready reference, those items 
which are on the Departmental Legislative Program of 
September 28, 1961, are identified by i3agc and number of the 
Status Report of the Program on that date. 

• LEGISLATION BI3L&TIVB TO CRIKIHAL MATTERS 

The Federal Gambling Devices Law (the Johnson-Preston 
Act) should be amonded to close existing loopholes in the law 
by including therein any machine or mechanical device designed 
primarily for gambling. (Page 4, Item 0) 

Legislation should be considered v/bictt /would grant 
immunity to witnesses in labor investigations in order to compel 
them to testify under the Hobbs Act (interference with interstate 
commerce by extortion or robbery), and Section 302 of the Taft-- 
Hartley Act (bribes by employers to union representatives). - 
(Page 4, Item 75C) I g <w i7W- 



* is a 
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Tolson . 
Belmont 
Mohr _ 
Callaha 



ft 



Section 504(a) of the Labor-Management Repo 
•isclosure Act of 1059 would, if 4 broadened to add further 
to those enumerated in the Act which would bar individuals^ from 
•holding certain positions in labor unions t be effective" as an 

added control. (Page 8, Item 134) 

The Internal Revenue Code of 1954 mxght be amended 



to deny to persons engaged in /Illegal activity, such as / - 

gambling, cert#i h****™*?*^ nUnr^ri to legitimate business./ ^, ) 

(P age^O ,\V\]fce^ 7 5D) / \ & J/f^ 



lprtMr; Evaasf&r. 
f ^ Mr. Tr avers 




Evans,* 
Mai on 
Rosen j 

Trotted 1 
fhtfrara£4 
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mziesen, entitled as above) 10/5/61 
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Legislation has been suggested to prohibit malicious 
damago to property ok ps?osiiua3 02 au uMaxwut? Mtim&Q* *>J 
interstate commerce or the property or premises of a labor . 
union or members thereof with the intention of influencing or 
interfering with any negotiations ponding botwoon such 
employer and labor union* 

It has been recommended that legislation be intro- 
duced to require installation of devices 
conversations of crews of commercial aircraft traveling in 
interstate commerce. 

It is believed desirable that legislation be eaacted 
which would clarify provisions of the Civil Sights Act referring 
to the phrase "color of law." 

It may b© desirable to enact a Federal habitual 
criminal statute which would provide for »^^ atoy y/^*?^ s 
uooa the ccr.nicsian of offenses within Federal Jurisdiction . 
by persons previously convicted twice of felonies or attempts 
to commit felonies under the laws of the United States or any 
state. 

It has been suggested that the Escaped Federal 
Prisoner Statute bo enlarged to provide for P? oaa ^° a °* 
individuals convicted under the Federal Juvenile Delinquency . 
Act who- escape from Federal custody. (Page o» item l-du; 

LEGISLAT ION TO STH^GTHSft THE IffTSBMAL 

Thoro is a noed for legislation to amend the espionage 
laws go as to provide punishment for persons who gather aava 
from legitimate sources for transmittal to foreign governments. 

Legislation is also needed which would P<*™it JJ® 
Secretary of State to consider security fact ors in the g ranting 
of passports, with appropriate provisions to protect FBI 
informants and sources in this connection. 



- 2 m 



. . \ 

uepu-cy A^-eoraey General ^ 

Also desired is legislation to strengthen the \ 
Smith Act of 10£G by defining tho wards "organise" and V 
"advocacy." Specifically, "orgaaiwo" should be defined as aV 
continuing process. In connection with the word "advocacy," "\ 
it is desired that regardless of effect, advocating tho 
overthrow of the Government by force or violence would 
constitute a violation of the Smith Act. 

In addition there is need for legislation which 
would prohibit former Government employees from disclosing 
information obtained by thorn in tho courso of their employment 
to unauthorized individuals. 

Xt is noted that the afore-mentioned suggestions 
wero included in a memorandum captioned "Proposed Legislation, 
which was furnished to you by letter dated January 10, 1981, 
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LEGISLATIVE PROGRAM 
EIGHTY-SEVENTH CONGRESS 
SECOND SESSION 



Late in the afternoon of 11/15/61 ^ 
the Legislative Section of the Deputy Attorney General's 
called with respect- to a.-ma±i^r ghich- he said involved conflicts 
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X{ of .interest. Supervisor I ~_\^ 

that his inquiry was directed toward -Jjagislation which would^ 
K 1 "^ iWohibit former Gover nment employees from disclos^g^nformatxon, 
' 1 r> ' obrainedllaLjft^^ 

^ This item has been suggested by the Domestic Intelligence 

<j Division for many years and has consistently been included in our 
(i, recommendations to the Department regarding its legislative 
s^l program. Our most recent communication in this regar d was date d 
10/6/6 1. and was addressed to Deputy Attorney General 
^under the same caption as this memorandum. 



spoke to him and ascertained 



was advised that it would probably be more 
practical, unless there was some urgency about the matter, for 
him to write a brief memorandum to the Bureau regarding alterna- 
tive suggestions of handling this point inasmuch as there 
possibly was a 3sng±h2 hi story behind the basis for our 
recommendation. [ | said he was brand new on the job and 

was not familiar wxth the usual procedures in these matters. He 
aa-iri he would suggest such a memorandum to his superior, 

~| and that unless otherwise instructed, he 
would plan to handle his inquiry by means of a formal memorandum. 

RECOMMENDATION: 



That this be routed to the Domestic Intelligence 
Division in order to alert them as to the possibility of an 
inquiry in the near future concerning his recommendation for 
legislation along these lines. 




C. Sullivan 
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subject: SECURITY LEGISLATION 




Office of 



Under date November 16, 1961, 
Deputy Attorney General, transmitted proposed text ox a Dxil amending 
Section 1905, Title 18, U.S. Code, which would make it a violation 
for any present or former officer, employee, agent, consultant or 
adviser of the U.S. or any department or agency thereof or any 
contractor or subcontractor of the U.S. or any department or agency 
thereof to disclose in any manner or to any extent prohibited by law 
or Executive Order or by any lawful order, rule or regulation of the 
head of such department or agency any information coming to him during 
the course of his employment, official duties, etc. The penalty would 
be a fine of not more than $1,000 or imprisonment for not more than one 

jyear, or both. Section 1905 now limits prohibition of disclosure to 

I business data. 



requested Bureau views on (1) Would FBI objective be\^ 
substantially met if disclosure by ex-employees was prohibited as to 
information, disclosure of which would have been a crime if made at the 
time the information was acquired? (2) Does the proposal broaden the U 
categories of information prohibited? (3) Does the proposal broaden <\ 
the categories of information as to present employees? 

The need for legislation to adequately cover the disclosure . 
of information to unauthorized individuals by former employees ofy&f 
U.S. Government obtained during period of employment discussed xvf*** ^ 
detail in Bureau letter February 16, 1953, to Mr. William P. Rogers, - 
then Deputy Attorney General. Interdepartmental Intelligence S 
Conference letter November 13, 1953, suggested to.,. Assistant Attorney =| 
General, Criminal Division, that corrective legislation should be ^ 
broad enough to include consultants and contractors. Legislative ^ 
suggestion has been made by Bureau in connection with Justice legislatrfcfc 
program in succeeding years. Mo st recent commun ication dated October 6Q 
1961, to Deputy Attorney General [ | regarding Legislative ,uU 

Program, 87th Congress, 2nd Session. 

ACTION: 




Attached is a proposed reply to the Dep^j^^t^Alf 1 General 
pointing out that (1) objective would not be met ifj^ohabiiy^n- was 
limited to information, disclosure of which would 3Iave foeen a crime 
if made at the time the information was acquired because criminal 



DEC 4 19611 




.02 



Nor i96i 




Branigan to Sullivan memo 
re: SECURITY LEGISLATION 



disclosure primarily limited to classified information and restricted 
data (Atomic Energy) and does not cover such matters as investigative 
techniques, identities of informants, or even the fact that a 
particular investigation is being or has been made. The reply 
also points out (2) that the proposal broadens the categories of 
information prohibited since it does, of necessity, go beyond 
classified information relating to the national defense and 
restricted data under the Atomic Energy Act* By the same token, 
(3) the proposal would broaden the categories of information for 
disclosure of which present employees of the U.S. Government could 
be held crimina lly responsible. 
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of your office by 
the views of this 



letter of m 

to^j. ___ Bureau regarding _ 

proposed legiaUtloa^for Ittclueioa in the Department's legislative 
Program for the 87th Congress, Second Session as Item Umber 16«n 

The proposal related to prohibition of termor o*pl 
of the UeSe frott disclosing to unauthorised individuals infr 
obtained by them during the course of their eajployocnte 
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,0 

T olson _ 
Belmont 
Mobt. 



. inquired as to whether the FBI felt 

its objective was substantially set if prohibited disclosure 
by ex-employees was list ted to that information, disclosure 
of which would have been a crime if made at the time the infor- 
mation was acquired. 

Under the existing espionage statutes, prohibitions 
against unauthorised disclosure relate to classified information 
affecting the national defense* Likewise, under tS9 Atosdc 
Energy Act, disclosures of restricted data are prohibited, 
objective of the TBI's suggestion would not be met -if th* 
prohibition was limited to information, disclosurerof which 
is now a crime under the espionage laws or the Atomic Energy 
Act. For example, in addition to that type of classified 
Information, there should be included Investigative methods 
sad techniques employed during investigations, the identities 
confidential informants, the fact that a particular person or 
organisation is under investigation or has been under investigation, 
and the results of such investigations should be protected even 
though such information does not bear a classification under 
Executive Order 10601. Any unlawful or unauthorised disclosure 
of the types of information listed above could affect adversely 
pending or future investigative activity on the part of the FBI, 
and might affect unjustifiably the person or organization subject 
-to investigation. 
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it 



Tavel 

Trotter 

Tele. Room . 

Ingram 

GcmaV 



JrfAlLrRQO^d] TELETYPE UNIT 

& Mitel / \%\ 





■Deputy Attorney Generr.l 



b6 
b7C 



does broaden the categories oi" information now protected from 
disclosure* toy reasoa of their classification. In order to he 
effective, unauthorised disclosure should, be prohibited to 
investigative tochcio^os, confidential informants, subjects of 
investigations and results oi investigations, even tiiough in 
a specific instance such inlorrotfon conld not strictly bo 
classified under Executive Order lOCOl. 



f»j>rtbe*» ia<iuired T;het»->er the proposal 



would broaden the cavesrorios of in.Cor, v tion prohibited by 
disclosure as to present e??*ployees. Where act specif ieally 
prohibited by law, otbor types of information are prohibited 
from unauthorized dirclostirc by fo/-?,rti«ontal or '£oncy 
regulations, Violations of these- regulations *ro now tr, tiers 
to be handled adPdnistratively . Th»t?er the proposed r^iendsaent, 
a violation would become a crime as %ell us an administrative 
breach of regulations* 



Pursuant to the reoue^.t of I 
text oi a bill to wend rection of Title W 7 
is returned herewith* 



the proposed 
Cod*, 



Enclosure 



and 



See memo Bran j^an to 
dated 11-22-G1. 
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Hi van captioned "Security legislation" 
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□ BUREAU OF PRISONS 

□ FEDERAL PRISON INDUSTRIES, INC. 
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REMARKS: 

J. Edgar Hoover 
Director, F.B.I. 



November 16, 1961 



Re: Legislative Program Item No. 16. 

There is herewith transferred- to 
you the subject proposal. This item 
was proposed by your Bureau for 
inclusion in the Department's Legisla 
tive Program for the 84th, 85th, and 
86th Congresses. It is again being J 
considered for inclusion into the \ 
Department's Program for the 87th 
Congress, 2nd Session. 

N 

Would you please indicate the ^ 
views of your Bureau with reference ^ 
to the following inquiries: (1) 
would the F.B.I, feel its objective 
was substantially met if disclosure 
by ex-employees was prohibited as t 
information, disclosure of which 
would have been a crime if made at j£ 
the time the information was acquir^ 
(2) does the proposal broaden the q 
categories of information prohibited 
If yes, please indicate how and in o 
which respects the categories are jg 
broadened, and (3) does the proposals 
broaden the categories of^information 
as to present employees? 



s 



Hie would appreciate ha\ 
views promptly along with thh 
of the attachm ents 



>ftEC-4 _ 

Attachment , * 65S51 ^ c== a esq 
so NOV 29 1961 



^ , your 
feturn 
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COPY 



84th 



1st 



A BILL 



To amend section 1905 of title 18, United States Code, so as to 
prohibit former employees of the United States from disclosing 
to unauthorized individuals certain information obtained by them 
in the course of their employment. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled , That section 1905 of 
Title 18, United States Code, is amended by inserting (a) at the begin 
ning of the present section and adding thereto a new subsection (b) to 
read as follows: 

(b) Whoever, being or having been an officer, employee, agent, 
consultant, or adviser of the United States or of any department or 
agency thereof, or of any contractor or subcontractor of the United 
Stated or of any department or agency thereof, publishes, divulges, 
discloses, or makes known in any manner or to any extent prohibited 
by law or executive order or by any lawful order, rule or regulation 
of the head of such department or agency, any information coming to 
him in the course of his employment, official duties, agency, con- 
sultation, advisory service, or contractual relationship, or by 
reason of any examination or investigation made by, or return, report 
or record made to or filed with, such department or agency or officer, 
employee, agent, consultant, adviser, contractor, or subcontractor, 
thereof, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. 
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LEGISLATION TO A.LK*B SECTION 1003 OF TITLG lii, 
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oo 



Chief, Legislative :u>d Legal coct^ups 

by letter of Becejaber 1, 1DC1, requested specific instances, ttiiecfeln&g 
the Federal Bureau oi Investigation, which highlight tbo need for g ^ 
legislation of the captioned type. x 

The following hypothetical enses should serve cts crauples 
oi the prejudicial conduct necessitating such legislation? 

1. fi, a contractor for electronic equipment who has 
Manufactured an electronic device for a government agency, which 
device is used in eriaiinr-1 investigations, discloses in an unauthor- 
ized manner to unauthorized individuals the manner in which the device 
operates. The infovofttion becomes icnovvn to the hoodlutus Vao are 
subjects of the invest igat ion ; in which the device was being used with 
the result that they avoid situations in which it is effective or 
t*ke appropriate counter measures. 

B, a iorsier employee oi tho B. S. Government, fcecr.eo 
aware during his era ploy meat that C was a valuable iaforoaut of the 
-Federal Bureau of Investigation in cristiasl miters* B disclosed in 



cicj unauthorized Kaancr to unauthorized individuals this^fact.- This 
^pjaced C*s life ia jeopardy. y/ ~J .: 



3. B, a iorwer employee of the B.S. Government, becaao 
^ ojjjare during the course of his ftiaployinent that the Federal Bureau of 

Investigation had conducted an investigation of 33 which^nvolved 
*"* investigation of allegations that £ had been engaged in criiainal 
activities. Bp to a certain point in the invest lotion, which was 
covered by reports resd by B, information developed pointed to the 
i conclusion tlmt E was so engaged. Subsequent investigation, the. 



Toison^&uits of which wore not available to », proved th^t the original 
g ^n-jHoTs Stioas oi criwiual activi^r wcro^ unfounded. B in an unauthorized 
>r inforiay unauthorized individuals that' .0 had 
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been under invent i- 
nr ^ ^tld ^ -bv; the Fodernl Bureau^of- Investigation and furnishes; inforttjit ion 
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THE DEPUTY ATTORHEX" GENEEAIi 




course of his employment that 0 was under investigation by the 
Federal Bureau of Investigation. lie discloses the fact in an 
unauthorized manner to unauthorized persons with the result that 
G, learning of the investigation, destroys evidence of his 
wrongdoing. 

The foregoing are merely illustrative of the activity 
which might bo prohibited in a suitable aneac&cat to Section 1905 
of Title IS, tf.S. Code. 



NOTE: Suggested legislation discussed in detail in Bulet 2-16-53, to 
Mr. V/illiam P. Rogers, then Deputy Attorney General, pointing out 
need to cover the disclosure of information to unauthorized individuals 
by former employees of U.S. Government obtained during period of 
employment. Interdepartmental Intelligence Conference letter 11-13-53 
suggested to Assistant Attorney General, Criminal Division, that 
corrective legislation be broad enough to include consultants and 
contractors. Legislative suggestion has been made in connection with 
Justice legislative program, in succeeding years. Bulet to Deputy 
Attorney Geneial 11-24-61 commented on a draft to amend Section 1905 of 
Title 18, as indicated above. 
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Chief 

Legislative and Legal Section 

subject: • Legislation to amend section 1905 of title 
18, U.S.C., to prohibit former employees 
of the United States from disclosing to 
unauthorized individuals certain informa- 
tion obtained by them in the course of -y 
their employment. (Leg. Prog. Item No, 16 W£ 

This will refer to your memorandum of November 24, 1961, 
to the Deputy Attorney General, which was written in response 
to my memorandum of November. 16, 1961, requesting your views 
concerning proposed Legislative Program Item No. 16. 

In your aforementioned memorandum you designated certain 
information, the disclosure of which should be prohibited 
under this proposal, i.e., investigative methods and techniques, 
the identities of confidential informants, and the fact that a 
person is under investigation, has been under investigation, or 
the result of an investigation, and so forth. 

T7e are now trying to draft a statute which will embody the 
objectives sought by your Bureau and yet be acceptable to the 
courts and the public. We would be greatly assisted in the 
performance of this task if you would supply this Office with _ 
any specific instances , affecting the Federal Bureau of ( | 

Investigation, which highlight the need f#r legislation of this VI 
type. 

"We would appreciate a prompt response to the above request. 

n 
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subject: SECURITY LEGISLATION 

On 12-15-61, Inspect^ Rnhprt Wirfr 
Division, informed writer that 
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Section of the Office of the DeputyTSTttbrney General had a question 
regarding a communication prepared by the writer under date of 
December 11, 1961, concerning possible amendments to Section 1905 
of Title 18, U. S. Code, in order to prohibit former employees of 
the U.S. Government from disclosing to unauthorized individuals 
certain information obtained by them in the course of their 
employment . 



With your authorization, writer called 
who stated that in the first hypothetical example given in the 
letter of December 11, 1961, a contractor for electronic equipment 
disclosed in an unauthorized manner to unauthorized indiJLLduals- 



uiBuiuseu xn an unauxnorizea manner to unauxnorized in 
the use of an electronic device by government agency. f 



inquired as to whether this type of activity would apply as well 
to former employees of the government. He was referred to previous 
correspondence on the subject matter and was reminded that the 
purpose of the proposed amendment was to prohibit former employees 
of the U. S. Government, as well as advisers, consultants and 
contractors, from making unauthorized disclosures to unauthorized 
individuals regarding investigative methods and techniques employed 
by investigative agencies of the U. S. Government during investigations, 



expressed his appreciation for the answer and 
stated he was fully in sympathy with the purposes of the pr oposed 
amendment as discussed in the hypothetical examples cited. 

ACTION: 



For information. 
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SUB J ECT: ^3EOT^ 




__________ Legislative Section, Office of the 

Ttermtv Attorney General, who had made inquiry of Special Agent 

| regarding Bulet of December 11, 1961, concerning possible 

amendment of Title 18, Section 1905, U. S. Code, on December 15, 
1961, and had been referred to our previous correspondence on 
the matter, again phoned the Bureau on December 15, 1961. 
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stated that he understood that the proposed 
amendment was intended, in part, to prohibit unauthorized disclosure 
by former government employees of investigative methods and 
techniques utilized by the government* He wanted to pose a 
hypothetical case involving a former government accountant ♦ 



Agent 



suggested to him that he put his 



hypothetical case xn a memorandum to the Bureau, so that it could 
be examined by expert accountants. 



ACTION: 
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AlNMENT 

mm 



TO 




DIRECTOR, FBI 



'M : SAC, RICHMOND (94-355) 



subject: LEGISLATIVE MATTERS 

INFORMATION CONCERNING 



For the information of the Bureau, on 2/1/62 1 i 

| a former Sper.i aJ ■ frfftnt, of the EEL on a confidential 

, advised that! 




Dasis 
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Details of the Bill are unknown, bur rc Its uenevea uj uu 

patterned after a similar committee created in the State of 
Ohio . 

When further details of the Bill become known, the Bureau 
will be advised. ° 



v.' 

K 



- Bureau 
1 - Richmond 
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oi yov*r »:>i£iee r^&'erreti *«.» 



this Bureau under d?,te of February a draft letter to 

the Cp&aiecr oi the itouse of ftepreseutstives, preservtiiig for 
consideration p* proposed kepartaaent of State draft bill to 
aiae-ttd ^art-inn rid." ay thfi Communications /*ct oi £3*4, ust 
ctr^&ded. | l atfctetf tfcut tire* £\trs&u oi the Budggt 

had r.fok*»tl for your telephone cou»Out as sooa as possible o« 
tbik> dr&x't bill. 



b7C 



This proposed Mil, whici* would permit granting oX 
reciprocal privilO£;;«$ to selected foreign govern&ieats f« 
operation of radio transmitters in their &issioas ift tiit? 
tilted States, is in lia© -with a series of proposals *hich 
have b«ea fc>ad$ by tie Central Intelligence Agency siuco 1334 
8 ad more rscc-utly by tlic &4pft?tMDAt oi State. 

This Bureau* s position has been and continues to be 
that reciprocal agreements provided for in the proposed bill 
vould probably result iu the loss of intelligence d..te to Vim 
United rtates, which vould intensify the inteivu*i security 
problem itt the United states* However, it is rseogAiswd tfrsit 
this is n scatter to be decided oa r% higit policy lovcl a ad, 
r-ccorJia^ly, the proposed will will jot bv Objcctoe t-» »ior * til 
it bs cadorc&d ?>y t&o federal Bure&u of Investigation, 

1 - 66-13949 (Security Legislation)^ 

NOTE: Above statement of Bureau position set forth in memo Evans to 
Belmont 9-21-61 covering discussion in the office of the Attorney 
General betw een the Attorney Gener al. Deputy Und er Secretary of Stato 



> 

V 



and Assistant Director 



Memo states the 



at t or ney Genera 1 is aware of the Bureau's position in this matter 
when the issue is raised at the tfhite House, (62-103214) 
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The captioned person visited Bureau Headquarters on 2-21-62 and spoke to 
Special Agent John W. O'Beirne, Crime Research Section. 



| wanted to solicit suggestions on how she could block a bill in 

the Housejjfjaepresentatives.^eing sponsored by Congressman Frank Thompson, Jr. 
of New Jersey jojgrjoj&dejo^ederal.sponsor ship of thefeerforming arts. She 
described herself as. a portrait artist and indicated that She has been conducting a 
running fight agains>^ommunist efforts to influence^Lmerican art. 

She stated she has in the past provided former Congressman Dondero of 
Michigan with material concerning communist influences in this area and that Dondero 
as a result gave a total of eight speeches outlining the extent of communist infiltration 
in the artistic world . 



j stated she is afraid that the bill presently under consideration\ 
will, if passed, open the door for official recognition of the most wildly liberal J 
elements in the field of performing arts. \J 

She was informed that the Bureau could offer no assistance in this regard 
due to Mr. Hoover's long-established policy of declining to comment upon legislation 
under consideration . TKf> Hnr^an *« role as a strictly investigative agency was 



explained to her. 



5 



appeared satisfied with this explanation and indicated 



that she will make efforts to have this bill defeated through contact with Congressional 
representatives. 



Bufiles reflect no information identifiable wi 



itl{ 



RECOMMENDATION: 



For information. 



1 - Mr. Ingram 
1 - Mr. Sullivan 
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subject: WIKp) TAPPING LEGISj^ION 
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The Department has submitted to Congress proposed legisla- 
tion on wire tapping which would extend the areas in which wire M,it\Y(flf d! - 
tapping could be used by the Bureau beyond those major crimes where 
we now use wire tapping in cases involving espionage, subversive 
activities and major crimes where human life is in jeopardy. Pri<^r A 
to the submission of this legislation, we were furnished the ^^kuS 9 ) 
opportunity of providing our comments to the Department* X>wf^ 'X., 



J! 



The proposed legislation prohibits all private wire tapping 
and all wire tapping by law enforcement officials with certain 
exceptions and violations would be subject to a fine of not more 
than $10,000 or imprisonment of not more than two years or both. 
At the present time, interception and divulgence of wire communi- 
cations is prohibited and the proposed bill would prohibit intercept ionx^ 
or disclosure or the use of intercepted information. Under Section .j 
^jCa)^of the bill, the Attorney General may authorize the FBI to ^ 
wxreTtap in cases involving espionage, sabotage, treason, sedition, 
subversive activities and unauthorized disclosure of classified ^ 1 

* atomic energy information* Section 5 (b) permits the Attorney ^ 
General or any Assistant Attorney General of the Department designated 
by him to apply to a Federal judge of competent jurisdiction for , a ; 
an order granting the FBI or any Federal agency having investigative r ^ 1 : 
responsibility to wire tap in cases involving the same offenses 
enumerated under Section 5 (a) and murder, kidnaping, extortion, 
bribery, interstate transmission of wagering information, interstate 
transportation in aid of racketeering, narcotics or marihuana. 
Section 5 (c) v/ould permit the Attorney General of a state or the 
principal prosecuting attorney for any political subdivision of a 
state> if authorized by state statute, to make application to a 
state judged competent jurisdiction for a court order to wire tap 
in cases involving murder, kidnaping, extortion, bribery or dealing 
in narcotic drugs or marihuana* 
k .. . ■ 

In cases where a court order is required, the application 
must be under oath- "and state the applicants authority to make 
such application; full statement of the facts and circumstances 



>3 



involved; nat ure .and location of the communication f acilities; all 
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Memorandum to Mr. Sullivan 
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previous applications and action taken on such applications 
involving the same communication facilities. Each order granted 
by thexjourt must specify the offense involved, the nature and 
location of the communication facilities, the identity of the 
agency authorized and the period of time of the authorization. 
No order shall be effective for a period exceeding 45 days and 
extensions may be granted for periods of not more than 20 days • 
each upon further application. 

In a court proceeding, the contents of a wire tap shall 
,not be received in evidence unless each defendant, at least 10 
days before the trial, has been furnished with a copy of the court 
order or other authorization and any defendant in a criminal trial 
.may move to suppress the use of evidence of a wire tap on the ground 
I it was unlawfully intercepted, the authorization was insufficient 
jon its face or the interception was not made in conformity with the 
order or other authorization. 

The bill also provides for filing of copies of orders or 
refusals with the Department of Justice and the Administrative 
Office of the U. S. Courts. In turn, a complete report must be 
submitted to Congress annually by the Administrative Off ice of 
the U. S. Courts listing the number of applications, Federal and 
state, for court orders, number granted and denied in each 
category of criminal offense. 

OBSERVATIONS : 



* 

As we pointed out to the Department, this proposal, if 
1 enacted into law, would require a court order before we could 
Iwire tap in kidnaping cases. We also indicated that from the 
1 standpoint of security and restrictiveness, it has been found 
fdesirable to utilize the simple method of securing authority from 
J the Attorney General in security and kidnaping cases. Under this 
Ipronosed legislation, we could still obtain authority to wire tap 

in security cases on authority of the Attorney General only. 
'Court orders would, however, be necessary for wire tapping to 

cover major crimes. 

The Bureau has always favored restricting wire tapping 
to a very small and select area of offenses. This bill admittedly 
broadens the scope of the areas in which wire tapping could be 
used such as gambling offenses and as Deputy Attorney General White 
rjhas indicated, there will undoubtedly be much opposition to the 
'{bill. Even though the Attorney General could authorize wire 
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tapping in security cases his authorization could be attacked under 
the procedure in the bill which permits a motion to suppress* This 
section of the bill allows any defendant to move to suppress the 
use of evidence of a wire tap on the ground it was unlawfully 
intercepted, the order or other authorization was insufficient on 
its face and, in the case of a court order, there was not probable 
cause or the interception was not made in conformity with the order 
or other authorization* As a result, any authorization of the 

\ Attorney General to wire tap or for a Federal agency to obtain a 
court order to wire tap will be attacked and it is conceivable an 
attempt be made $o go behind the Attorney General authorization 
which could place in jeopardy live confidential informants or other 

i highly delicate sources* 

If this bill becomes law and it is necessary to utilize 
wire tapping wit Skin the framework of the law, we will have to 
keep in mind the' fact that the defense will be able to attempt 
to go behind the wire tap from its inception and, therefore, our 
authorization either from the Attorney General or from a court 
must be carefully thought out so as not to jeopardize any source 
or investigative technique involved in the authorization* 
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CONGRESSMAN WALTER'S BILL TO 
PREVENT ISSUANCE OF PASSPORTS 
TO COMMUNISTS 
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Mr. Katzenbach of the Department called at 11:30 a.m. this 
morning, to advise that the Department was studying Congressman Walter's 
proposed legislation to make it mandatory that the State Department refuse . 
a passport to a communist. This legislation would allow the Secretary of \ 
State to consider confidential information showing that a person was a 
communist without disclosing the source of the information to the applicant. 




Mr. Katzenbach said that he was perhaps overly cautious but 
| he wondered whether the provision of this legislation making it mandatory 
i on the Secretary of State to refuse passportsto communists might cause 
\ trouble as it allowed no leeway for judgment. He cited two possible 
I circumstances. First, if the Secretary refused a passport based solely 
■ on information from a confidential source, would this fact tip off the 
communists and thus reveal or endanger the source. I told Mr. Katzenbach 
5 that this was most unlikely and while it was conceivable, I could think of 
I no case where it would happen. (The only situation I can think of would be 
' where all of the information we had came from a technical surveillance 
or one highly placed informant and the information itself was of a nature 
that could be traced to that one source and this is very unlikely. At any 
rate, I did not want to give the Department a basis to buck the legislation 
on these grounds.) « $ ^Cf, Cy. ~~ 

NOT RSCOROED 



X 
I 



The second instance cited by Kat^pachjwa^^ situation 5 whereJ*^ 
this government might-want to let a communist travel abroad so lie PjP^k^ggo 
be surveilled and his activities covered. I pointed outtp.1^ KatzeiTbacK 
that this was an unlikely situation because we would not attemptlo-jsjiryei l 
such a person abroad and the facilities for such a surveillance, provided' /) 
it was considered worthwhile, are not good abroad. ^ It 

Mr. Katzenbach said he was not asking for any formal opinions 
from the Bureau but he was merely trying to look at all aspects of it. /y . 
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Ihas requested the views of the Attorney General as to the merits o£/\H R I 
amend the Internal Security Act of 19 50. 
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JXK. It_is requested that within 30 days you examine the attached and submit to thisW 



office '"in ^triplicated a memorandum summarizing its effect on existing law and expressing 
your vi.4rs oiTrtTmerits. ' ^33 ^ _ ]./ , . . ^% 

Special circumstances require that this- be^andled as a prio rity p atter and th at§ 
your views be received within two weeks. « 
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IN THE HOUSE OE REPRESENTATIVES 

February 8, 1962 

Mr. Walter introduced the following bill; which was referred to the Com- 
mittee on Un-American Activities 



A BILL 

To amend the Internal Security Act of I960'. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That the Internal Security Act of 1&50 (60 Stat. 987 et 

4 seq.) is amended by adding at the end thereof the following 

5 new title: 

6 "TITLE III— GENERAL 

7 "personnel peooeduees in national secueity agency 

8 "Sec. 301. (a) Subject to the provisions of this section, 

9 the Secretary of Defense (hereafter hi this section referred 
10 to as the 'Secretary') shall prescribe such regulations relating 




1 to continuing security procedures as lie may deem necessary 

2 to assure — 

3 "(l) that no person shall be employed in, or de- 

4 jtailed or assigned to, the National Security Agency 

5 (hereafter in this section referred to as the 'Agency') , 

6 or continue to be so employed, detailed, or assigned; and 

7 " (2) that no person so employed, detailed, or as- 

8 signed shall have access to any classified information; 

9 unless such employment, detail, assignment, or access to 
1° classified information is* clearly consistent with the national 
H Security. 

12 " (b) Except as otherwise provided in this subsection, 

13 no person shall be employed in, or detailed or assigned to, 

14 the Agency unless he has been the subject of a full field in- 

15 vestigation in connection with such employment, detail, or 
assignment, and is cleared for access to classified information 

17 in accordance with the provisions of this section. The Fed- 

18 eral Bureau of Investigation of the Department of Justice 

19 shall conduct the full field investigation required by this sub- 

20 section in the case of any position in the Agency designated 
2 * by the Secretary as a key position, and in the case of any 
22 detail or assignment of a person to- the Agency for the per- 
2 ^ formance of duties designated by the Secretary as key duties. 
^ During any period of war declared by the Congress, or dur- 
2 ^ ing any period when the Secretary determines that a national 



1 disaster exists, or in exceptional cases in which, the Secretary 

2 makes a determination in writing that his action is necessary 

3 or advisable in the national interest, he may authorize the 

4 employment of any person in, or the detail or assignment 

5 of any person to, the Agency, and may grant to any such 

6 person access to classified information, on a temporary basis, 

7 pending the completion of the full field investigation and the 

8 clearance for access to classified information required by this 

9 subsection, if the Secretary determines that such action is 
1° clearly consistent with the national security. 

H "(c) In order to assist the Secretary in .carrying out 

12 his duties under this section, he shall appoint, from among 

13 the personnel of the Department of Defense, one or more 

14 boards of appraisal of three members each, which boards 

15 shall appraise, and submit to the Secretary (or his designee 

16 for such purpose) a report and recommendations with re- 
1^ spect to the loyalty, suitability, and fitness of any person 

18 in connection with — 

19 " (1) his employment in the Agency; or 

20 "(2) his detail or assignment to perform duties in 

21 the Agency; and 

22 "(3) his clearance for access to classified infor- 

23 mation. 

24 Bach member of any such board shall be specially qualified 

25 and trained for his duties as a member of such a board, shall 



4 

1 have been the subject of a full field investigation by the 

2 Eederal Bureau of Investigation of the Department of Justice 

3 in connection with his appointment as a member of any 

4 such board, and shall have been cleared by the Secretary for 

5 access to classified information at the time of such appoint- 

6 ment No person shall be employed in, or detailed or as- 

7 signed to, the Agency, or cleared for access to classified 

8 information, contrary to the recommendations! of any such 

9 board, unless the Secretary (or his designee for such pur- 

10 pose) shall make a determination in writing that such em- 

11 ployment, detail, assignment, or access to classified informa- 

12 tion is in the national interest. 

^-3 "(d) Eor the purpose of conducting any investigation 

14 under this section, other than an investigation required to 

15 be conducted by the Federal Bureau of Investigation of the 

16 Department of Justice, the Secretary is authorized to utilize 

17 the services of any investigative agency of the United States, 

18 with the consent of the head of such agency. 

19 " (e) Notwithstanding the provisions of section 6 of the 

20 Act of August 24, 1912 (5 U.S.C. 652), or of any other 

21 law, the Secretary (or his designee for such purpose) may 

22 terminate the employment of any officer or employee of the 

23 Agency whenever he deems it to be in the interest of the 

24 United States. TeiToination of employment under this sec- 

25 tion shall not affect the right of the officer or employee in- 



1 volved to seek or accept employment with any other depart- 

2 ment or agency of the United States if he is otherwise 

3 eligible for such employment. 

4 "(f) For the purposes of this section, the term 'classi- 

5 fied information' means information which, for reasons of 

6 national security, is specifically designated by a United States 

7 Government agency for limited or restricted dissemination 

8 or distribution. 

9 "(g) The first sentence of section 2 of the Act of May 

10 29, 1959 (50 U.S.O. 402 note) , is amended by inserting 

11 without regard to the civil service laws/ immediately 

12 after 'and to appoint thereto'. 

13 " (h) Subsection (b) of section 2 of the Performance 

14 Rating Act of 1950 (5 U.S.O. 2001 (b) ) is amended— 

15 " (1) by striking out the period at the end of para- 

16 graph (13) and inserting in lieu thereof a semicolon; 

17 and 

18 "(2) by adding at the end thereof the following 

19 new paragraph: 

20 « < ( 14 ) T h e National Security Agency.' ". 
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To amend the Internal Security Act of 1950. 



By Mr. Walter 



February 8, 1962 
Referred to the Committee on Un-American Activities 
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COMMITTEE ON UN-AMF-'ICAN ACTIVITIES 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON, I.'. C. 



Chaircan Walter -nnounced that he today introduced wo bills amending the 
Internal Security Act of 1950, prompted by and arising out of investigations 
conducted by the Committee on Un-,jueric«n Activitier. of the defection to the 
Soviet Union of Bernon F. Mitchell and William H. M^tin, while employed "hy the 
National Security Agency. The defection of these employees vas a mattor of grave 
concern and raised serious fjuestiens as to the security procedures then in effect 
at the National Security Agency. The two MUa which Mr. Walter introduced todfly 
are designed to provide a basis for xmprov-'jd security procedures, and to cure 
deficiencies disclosed "by the investigations . 

Th( me Mil amends the Internal Security Act of 1950 hy adding thereto a 
new title, establishing personnel procedures the National Security Agency. 
While generally imposirg the duty upon the Secretary of Defence to estriblisL 
security safeguards, and giving specific Congressional authorisation for this 
nurpose*. the bill prohibits the employment, detail or assignment to the Agency 
of any person vho has not received a fvll field investigation. The only exceptions 
to this re<iuir.':mont would bo in case of war or national disaster, and certain 
special cases, where interim appointment will be permitted pending full field 
investigation and security clearance. Eoarda of Appraisal must be established 
v y the Secretary of Defense to appraise and tn make report and recommendation to 
the Director of the Agency respecting the loyalty, suitability and fitness of 
persons for employment, detail or assignment to the Agency. No peroon shall be 
employed in the Agency contrary to the recommendations ef the Board except in 
those cases where the Director ehall certify In writing that such employment is 
in the national interest. It is also required that the Secretary establish 
Pontinuing security procedures to assure that the retention of individuals in tho 
Agency shall bo clearly consistent with the National security. The Secretary of 
Defense is likewise empowered in this Agency, as is the Director of the Central 
Intelligence Agency under existing law, summarily to terminate the appointment of 
any officer or employee whenever be considers such action to be in the interest 
of the United States. 

The second bill amends the Subversive Activities Control Act, which is 
Title I of the Internal Security Act of 1950, and gives specific Congressional 
authorization to the Secretary of Defence to prescribe security safeguards in 
connection with the performance of contracts of the United States involving 
classified defense information. This 1.-JL1 alx-o cures the defect pointed out la 
Greene v. McElroy, 3&> U.S. kjh f decided June 29, 1959, a 5-h decision of the 
Supreme Court of the United States, which knocked out the industrial clearance 
and secxirlty program of the Defense Dcpartm-it on tbe ground that neither the 
President nor the Congress had then authorized the Secretary of Defense to 
establish regulations relating to inductriaj security in the performance of 
defense contracts. Procedures are established whereby a person affected by tho 
regulations mpy receive a fair hearing, while at the seme %ttme assuring the 
preservation end integrity of classifier) information. 
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subject: ^^h. R. 104^. 
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Tele. Room . 

Ingram 

Gandy 



By memorandum dated February 15, 1962, the Office of the 
Deputy Attorney General requested our observations concerning 
the captioned Bill* 



On February 8, 1962, Congressman Francis E» Walter (D-Pemuj, \ 
Chairman, House Committee on Un-American Activities, introduced above £ 
Bill which provides the FBI shall investigate certain personnel 5^ 
connected with the National Security Agency (NSA)* The bill has been^ ^ 
referred to the Committee on Un-American Activities* } 

~ Specifically, the Bill provides no persons shall be employed, 5 
detailed or assigned in key positions or key duties (as designated * 
by the Secretary of Defense) unless the FBI has conducted a full g 
field investigation concerning them* The Bill also provides for ^ 
creation J(t)y the Secretary of Defense) of one or more "appraisal y 
boards" of three members, each of whom shall also be investigated by i£he 
FBI and who will determine whether a person should be employed by >- 
NSA and have access to classified data* h f 

b7C 

Press reports disclose Congressman Walter introduced the e 
Bill to tighten NSA f s defic ^on± "gnr^nincr nroqeduyea^I! iEfe rpf prrp>d Q 
to the two NSA code clerks, 



who defected to the Soviet Union in I960* 
BACKGROUND 



edurf 
and I 



J 

ft % 



At present applicants for positions with NSA are investi- 
gated by the various military intelligence agencies. If disloyal 
data is developed during those investigations, the case is referred 
to the FBI for investigation under the provisions of Executive Order 
10450 (Federal Employee Security Program)* 

Enclosure 



1 - Mr, Callahan 
1 - Mr* De Loach 
1 - Mr* Sullivan 
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Memorandum to Mr. Evans 
Re: H. R. 10174 

EIGHTY-SEVENTH CONGRESS 

2ND SESSION 



ANALYSIS OP PROPOSED LEGISLATION 



The terms "employed in, detailed or assigned to" are nebulous 



and could include Government and non-Government civilian personnel 
asTOll as military personnel* The terms "key position, key duties" 
are also nebulous* A broad interpretation of those terms could result 
in the FBI being called upon to investigate hundreds of individuals* 
(There are approximately ten thousand persons connected with NSA* 
This does not include military personnel on overseas sites who must 
be cleared by their branch of the service*) 



This is an attempt to saddle the FBI with additional work 



because of NSA f s questioned security procedures which should not be 
done* Such background investigations are the province of the Civil 
Service Commission or some other agency* If a question of loyalty 
is raised during such investigations, the case should, of course, 
be referred to the FBI under Executive Order 10450* 



Appropriate letter to the Deputy Attorney General and 
Assistant Attorney General, J* Walter Yeagley, attached, pointing 
out the undesirable features of this $tt6p&®sifr , legislation* 
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Statement 
by 



Nicholas deB* Katzenbach 
Assistant Attorney General 
of the United States 

on 



H. R. 3 



Prepared for Delivery 
Before 
a 

Subcommittee #3 
of the 

House Judiciary Committee 




March 1, 1962 

V '° *» 14 1962 

W 0 fiJAft 1 5 1QRO ! Ref ^:nce is «^de to the Director and the FBT 
* on page 18 oi Cached statement. 




Mt 1 * Chairman and gentlemeri df the Stifaddiiiinittee: 

t am privileged to appe&i 1 be£of 6 ting SUbcbmmitte^ 
and present the vielw& of thd Itep&rtttiSht of Jufekbfe on Kt* ki 3, 
a bill which hsU stirred Considerable conttfdvefSy tohicii 

ife of great importance to the people of the country, the 

< « 

Cdngresfc, thfe courts and the executive branch of the Govern- 
ment. 

The extent to which a variety of laws of the several 
States may be displaced by a single, uniform, national rule 
has been the subject of frequent and recurring concern. The 
courts are constantly asked to decide what has been taken 
from the States by a Federal statute and what it has left 
to the States. There has been dissatisfaction with some 
decisions of the courts. As a result, bills such as H. R, 3 
have been introduced for the purpose of assisting the courts 
in reaching a decision as to whether State regulation must 
yield to Federal authority in areas of potential conflict. 
Although this is the good-faith intention of those who have 
drafted and support H. R. 3, it is the opinion of the Depart- 
ment that a bill such as this will do more harm than good, 
and far from clarifying the.law^ will merely confuse it. 

In summary, our objections to section 1 of the bill, 
which establishes generalities of statutory construction, 

ENCLOSHES 



rest principally 6h the practical fcbnSideratibh that it Would 
be productive of widespread ckkafe dftd fcdnfusion in legdl and 
business relationships governing substantial areas of the 
Nation's economic life. While doubts have also been expressed 
dbout the constitutionality of section 1, we conclude that 
they are not substantial enough to oppose the bill on that 
ground. 

Section 2 of the bill is limited to sedition and sub- 
version and provides that the enactment of any Federal law 
prescribing a criminal penalty for subversion or sedition 
against the United States shall not prevent the enforcement 
of State criminal statutes on the same subject. This provi- 
sion is intended to override Pennsylvania v. Nelson, 350 U. S. 
497, and to make clear that Congress did not intend to occupy 
the field of sedition to the exclusion of State law. Although 
the Department has previously supported enactment of section 2, 
we now conclude, particularly in view of the Court's clarify- 
ing decision in Wyman v. Uphaus , 360 U. S. 72, that section 2 
is unnecessary to protect the States against seditious activi- 
ties, and is also undesirable because it is in the public 
interest for the Federal Government to retain exclusive 
power and control over the enforcement of criminal laws 
relating to subversive activities against the United States. 

- 2 - 
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I 

Consideration of Section 1 of the bill 
The first part of section 1 of the proposed bill involves 
the problem of pre-emption in relation to Federal statutes. 
Under existing judicial authority the intention of Congress to 
pre-empt a field need not be specifically expressed in the statute 
itself. Rather, the courts determine the presence or absence of 
such intent from a consideration of the surrounding facts and 
circumstances. The first part of section 1 would change this. 
It would require that the Congress express its intention in order 
to occupy the field. The second part of section 1 deals with the 
question whether Federal statutes and State statutes can operate 
in the same field even where Congress has not expressed an 
intention to occupy the field. Under the present rules of inter- 
pretation, the courts look to the purpose and scope of the Federal 
legislation to determine as a matter of fact whether there is such 
a conflict or livelihood of conflict that the State law must be over- 
riden by the Federal. 

Under the second part of section 1, the State law would be 
permitted to operate unless there is such M direct and positive 
conflict 1 1 between the State and Federal laws that H the two can- 
not be reconciled or consistently stand together* n Thus a court 
would first have to look at a Federal statute in order to find 

- 3 - 




whether there is an express statement of intehtion to occupy 
the field* If such a statement Saras not p*esfent* the fcou*t would 
b6 required to examine ihe iTfccl&rdi statute tti ascertain whether 
there is an &btual h dlr&ct and positive conflict 11 with the State 
statute. Abfeent such a f, direct and positive conflict, 11 the State 
law would prevail. 

Our objections to section 1 are as follows: 

Section 1 is unclear as to scope and intent 

First, there is uncertainty as to the meaning and effect of 
section 1. It does not state expressly whether it is designed to 
affect statutes already in existence as well as th6se to be en- 
acted in the future. It seems likely that absent clear legisla- 
tive history, the bill would be construed to govern only subsequent 
enactments and not to alter the construction of laws already on 
the books. The Department's prior position has been that at 
the very least the bill should extend only to statutes hereinafter 
enacted. We urge that this position should be maintained. 

However, it appears that those who support this bill in- 
tend that it shall have retroactive effect. This may be demon- 
strated by the fact that the House Report expressly states that 
section 1 of H. R. 3 establishes a rule of construction "as to 
future actions coming before the courts regarding existing 
statutes and future enactments. 11 H. Rept. No. 422, 86th Cong. 
1st Sess. 9 (1959)* 

- 4 - 
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Moreover, the House rejected aii arrieftdihent Which WoUld 

haVe limited the force of the bill to future enactments. 104 

Cong* Rec. 14160 (1958). Apart from the merits of this question, 

if it is the legislative intention to give retroactive effect to the 

bill, it would be appropriate and desirable to say so, 

2. Section 1 will impose an onerous burden on Congress 
to review numerous existing Federal statutes. 

Given retroactive effect, section 1 is bound to impose a 
great burden on Congress in determining which existing Federal 
laws are involved in this area, which have been construed to pre- 
empt the field, and which should continue to have that effect. 

Most Federal statutes that may be involved do not include 
an express pre-emption provision. For example, so far as we 
are aware, statutes dealing with interstate commerce do not 
contain such a provision. If Congress clearly intended to exclude 
State laws from having effect in these matters in the future, it 
would be necessary for it to examine all these statutes for the 
purpose of deciding which should be amended by adding an express 
provision indicating an intent to occupy the field in which the 
statute operates. Obviously, this task would be burdensome and 
take considerable time. It is doubtful that Congress could interrupt 
its pressing work to engage in a time-consuming detailed study 
of this kind. In its previous consideration of the matter, the 
Department felt that such a study would take several years. In 
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the absence of such a review and appropriate amendments of 
existing statutes, the bill will tfaise the question again and &gain 
as to whether Congress intended certain federal statutes to 
occupy the field or to permit State Iciws ill the same fteld t6 
operate, 

3. Section 1 will result in confusion &hd HskS fbr business 
subject to Federal statutes* 

In the absence of review and amendment of existing statute S* 
the bill would also have a serious, unsettling effect on many- 
business enterprises whose obligations under Federal statutes 
have been fixed and made certain for.many years both by judicial 
and administrative decisions. Businessmen would now be called 
on to review the laws of various States where their merchandise 
may be manufactured, sold or shipped* Although in compliance 
with Federal law, they would run the risk of criminal punishment 
if they happened to disobey standards and regulations imposed by 
local laws in States in which they operated and which might be 
held not to be superseded by Federal law. This could be an 
intolerable burden. 

For example, a railroad operating in interstate commerce 
and in complete conformity with Federal safety requirements 
might also be required to comply with standards set up by each 
of the States in which it operates. Farmers and distributors of 
agricultural produce would run similar risks even though they 
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complied witk I'&defr&l fobd laws* Warehousemen subject to 
Federal regulation would be uncertain as to what rates to 
charge, and never know when a State would assert they were 
violating State laws as to unlawful discrimination, rebates or 
service. Aliens already obeying comprehensive Federal regis- 
tration procedures may discover that they had failed to comply 

W 

with State legislation. 

These would be the results even if the persons were following 
judicial decisions. Section 1 of the bill would invalidate inter- 
pretations and rulings under existing Federal statutes in which 
the courts have found from the facts and circumstances merely 
an implied intention for Federal pre-emption. Thus, instead of 
being able to rely on a uniform rule applicable in each State, 
businessmen would be confronted by a patch- work of varying 
State regulations. 

That the impact of the bill on industry, consumers and labor 
would be great is manifest from the scope and vigor of the op- 
position to the earlier bills. For example, the vice president 
and general counsel of the Association of American Railroads 

\J Statement of Senator Keating, while in the House, H. Rept. No. 
1878, 85th Cong. 2nd Sess. 14, 17 (1958). 

2/ 104 Cong. Rec. 14155 (1958). See too, Statement of Railway 
Labor Executives 1 Association, Hearings before the Committee on 
the Judiciary, House of Representatives , 86th Cong. 1st Sess. 
on H.R. 3, 20-23 (1959). 
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felt that a bill such as tMs would lead to establishment of 
multitudinous rat^ ttti & single commodity depending upon the 
action of State courts as to what is a reasonable rate; make it 
possible for antiquated State laws still in existence to nullify 
caf service and other orders of the Interstate Commerce Com- 
mission;: permit the substitution for Federal law by innumerable 
and conflicting State statutes requiring particular safety devices 
on railroad rolling stock; lead to untold complications and 
additional expense in complying with a diversity of State employ- 
ment laws. 

Counsel for the AFLi-CIO asserted that an enactment of this 
kind would produce chaos and confusion in labor -management 
relationships contrary to the purposes of the Taft-Hartley Act, 
and provoke relitigation of issues that have been settled and are 

u 

now well established in the field. It was pointed out that 

although the Taft-Hartley Act does not contain a provision that 

its remedies are exclusive, the Supreme Court has held that 

the States may not undertake to prevent unfair labor practices 

or to adjudicate representation disputes which fall within the 

jurisdiction of the Federal Board. By these decisions, uniformity 

in important matters of national labor policy has been achieved. 

3 / Testimony of Thomas Harris, representing the American 
Federation of Labor -Congress, of Industrial Organizations, Hear- 
ings before a Subcommittee of the Committee of the Judiciary, 
U.S. Senate, 84th Cong. 2d Sess. on S. 373 and 3143, 26-47(1956).. 
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It ^as contended that such a bill would result in the very kind 

of ^Wttafcted and costly conflict between labor and management 

which the Taft-Hartley Act was designed to end. 

The National Rural Electric Cooperative Association which 

claimed to represent about 4 million member consumers urged 

that passage of the bill would seriously hamper the operations of 

the Federal Power Commission and related agencies which have 

been delegated responsibility by the Congress to have control 

over navigable waterways and streams, and water rights for 

±J 

irrigation and power development. 

The National Canners Association, representing 75 percent 
of that industry, stated that if the canners had to comply with 
various State laws and regulations requiring different kinds of 
packs and labels, costs would be increased and have to be passed 

kJ 

on to consumers. 

Apprehension was also expressed that while passage of this 

bill would not affect civil rights which rest on the Constitution, 

it might be used to impair those which rest upon a statutory basis. 

jWCong. Rec. (Daily Ed. ) 10724, June 24, 1959. 
5_/H. Rept. No. 422, 86th Cong. 1st Sess. 22-23 (1959). 
^Congressman Dawson, 104 Cong. Rec. 14151-14152; Telegram 
of Roy Wilkins, Executive Secretary, National Association for 
the Advancement of Colored People, July 16, 1958, 104 Cong. 
Rec. 14144 (1958). 
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It might be \hkt fehictotent of this bill would cast in doubt the 
supers^ sfei&rx of State and municipal segregation laws in conflict 
with the recent L C. C. regulations in the field of interstate bus 
transportation. 

The Committee on Federal Legislation of the Bar Association 

of the City of New York stated, on behalf of the Association, that 

it was "unalterably opposed 11 to the bill, and concluded that it 

"would upset many precedents and cause confusion in labor and 

U 

railroad law and in many other fields^ 11 

4. The bill will encourage litigation, and add to the burdens 
of the Federal Courts. 

In addition, the bill, especially if it is to apply retroactively, 

is likely to lead to relitigation of long-settled issues. This point 

was stressed by this Department in its consideration of the earlier 

bills. This was also the view of the Special Committee on the 

United States Supreme Court and Committee on Federal legisla- 

_8_/ 

tion of the New York County Lawyers 1 Association, and the 
view of others who testified or submitted statements on behalf 
of various organizations. 

T_l 104 Cong. Rec. 14144 (1958). 

8_/Cong. Rec. (Daily Ed. ) 10465, June 23, 1959* 
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In the usual cade bf legislation confined to a limited field, 

disputes about its' meaning are often resolved by decisions in 

one or two cases. It seems apparent, as former Attorney General 

Rogers predicted, that the bill would "provoke litigation at every 

point of Federal-State conflict no matter how ancient and well 
9_/ 

settled. " Judge Walsh, former Deputy Attorney General, was 
of the opinion that the courts would be flooded with lawsuits of 
persons seeking reinterpretation of statutes and agency regula- 
tions of settled construction. He stated that not only would 
many State laws previously stricken down as invalid be revived, 
but officials enforcing the law and those subject to it would be 
unable to know whether the Federal or State law on a certain 
point was. controlling. "Even if Congress meticulously examined 
every State statute in every one of the 50 jurisdictions on the 

subject, " Judge Walsh said, it "could not forsee the points of 

W 

conflict which will inevitably develop. " And, he added, 

"litigation in the past has been concerned almost always [with] 

Ji/ 

conflicts not forseen. " Judge Walsh could think of no single 
bill that would cause more havoc to the Federal Government 
than a bill such as H. R. 3. 

9__/Statement of William P. Rogers, Hearing before the Com - 
mittee on the Judiciary, House of Representatives , 86th Cong. 
IstSess. onH. R. 3, 18, 20 (1959). 
H) /Hearings, id. 4. 
11/W. 
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ihfe requirement for express pre-emptive language. 

By way of illustration, State legislation in some aspects of 



the Wagner and Taft-Hartley Acts pre-empted the field. Thus, 
the Supreme Court has upheld a State law enacted to prevent 
"recurrent or intermittent unannounced stoppage of work to win 
unstated ends, n in the face of the argument that the acts com- 



plained of were also unfair labor practices under Federal law. 
Also, tinder the National Gas Act, the right of States to regulate 
rates for gas sold within the State by an interstate pipeline car- 



rier has been sustained. And where valid local interests such 



as those in safety or in the reputable operation of local business 
have appeared to outweigh their restrictive effect on interstate 
commerce, State regulation has been recognized as proper. 



12/ Auto Workers v. Wisconsin Board, 336 U.S. 245 (1949). 
13 / Panhandle Eastern Pipe Line Co . v. Public Service Com- 
mission of Indiana , 332 U« S. 507 (1947). 

14/ See Lloyd A. Fry Roofing Co . v. Wood , 344 U.S. 157 (1952). 
15 / See Union Brokerage Co . v. Jensen, 322 U.S. 202 (1944). 




12/ 



13/ 



14/ 



15/ 



- 12 - 



Not only has the Sdpitelk* tldutft in viariouSases found no 
intention on tk$ part 61 to pre-empt the field, but 

the Department df justice has recently taken this position in 
certain cases, #or example, in 1961, a lower Texas State Court 
dismissed a State antitrust suit holding that the Sherman Act pre- 
empted the field of regulation of restraints of interstate trade and 
commerce, and precluded the States from exercising jurisdiction 
over this subject matter "under their police powers. In the ap- 
peal filed by the State of Texas from the judgment of dismissal, 
the United States last month filed a brief amicus curiae urging 
that rigorous State antitrust law enforcement is a valuable comple- 
ment to the Federal antitrust program, and that generally Congress 

16/ 

did not intend to pre-empt the field. 

Another case arose in Colorado. There a lower State court 
held that the State was precluded by Federal legislation, such 
as the Railway Labor Act and the Civil Aeronautics Act, from 
applying its Anti-Discrimination Act to the hiring practices of 
interstate air carriers. In a brief amicus curiae filed on the 
appeal in the Supreme Court of the State of Colorado, the Depart- 
ment is urging that the State statute is not in conflict with Federal 
legislation or executive action taken thereunder, but rather that 

national and State policies reflected by Executive orders and the 

±1' 

State statute are concurrent in this field. 

16/State of Texas v, Southeast Texas Chapter of Nat'l Elec. Con - 
tractors , No. 7-430, Texas Ct. Civ. App. 6th Sup. Jud. Dist. of Texas. 
17/ The Colorado Anti-Discrimination Commission, et al . v. Con - 
tinental Air Lines, Inc. , No. 19771, Supreme Courtof the State of"" 
Colorado. 

- 13 - 



If the* bill to§£is feii&ited, however, Congress would be 
faced with the alternative of either expressly precluding all 
State action in a given area or remaining silent, thereby risking 
nullification of uniform Federal regulation by State laws. Several 
members of Congress asserted that rather than run this risk, 
Congress might be inclined to resolve doubts in favor of pre- 
emption, and as a matter of practice resort pro forma to pre- 
emption provisions . As a result, State statutes might be 

invalidated which in the absence of pre-emption language might 

18/ 

well have been sustained. 



18 / Senator Keating, H. Rept. No. 1878, 85th Cong. 2d Sess. 
18 (1958); Minority Views, ^d. 13; Minority Views, H. Rept. 
No. 422, 86th Cong. 1st Sess. 19 (1959). 
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t 

objections to Section 1 

It Should also be noted that constitutional objections have 

been raised to bills of this nature. Thus Deputy Attorney 

111 

General Walsh said: 

"Finally, I raise the constitutional question 
of the effect of a retroactive rule of construction. 
In other words, this Congress is trying to say 
what previous Congresses meant. 

M We all know Congress can define terms, it 
can refine the meaning of words and language, 
but to attempt by a mere rule of construction 
to effect substantive change, the modification 
in a sense of every former Federal statute re- 
lating to interstate commerce without expressly 
saying what thase amendments are, I think raises 
certain questions of constitutionality. 11 

Judge Walsh expressed the possibility that the bill might 
operate to make criminal an act which was innocent when 
done under an existing act of Congress. However, in our 
view the bill can readily be interpreted to avoid any ex post 
facto construction. 



For one thing, it is well settled that statutes are to be 

interpreted, if at all possible, to avoid constitutional questions. 

Richmond Co . v. United States, 275 U.S. 331, 346; United 

States v. Witkovich , 353 U.S. 194, 201. Moreover, the 

19 / Hearing before the Committee on the Judiciary, House of 
Representatives, 86th Cong. 1st Sess. on H. R. 3, 3 (1959). 



- 15 - 



20/ 

majority report ori Hi R. 3 emphasized that section 1 merely 

M establishes a rulg fcbn^truction as to future actions before 

" — 1 

the courts regarding existing statutes and future enactments. 11 

If the Reports prepared by the House and Senate Judiciary 

Committees on the instant bill were equally clear respecting 

its scope, it would substantially dispel any basis for arguing 

that the bill would be an ex post facto law. 



Ill 

Consideration of Section 2 of the bill 
Section 2 provides that the enactment of any Federal law 
prescribing a criminal penalty for subversion or sedition against 
the United States or any State shall not prevent the enforcement 
of State statutes on the same subject. This section is intended 
to override Pennsylvania v. Nelson, 350 U. S. 497. In that case, 



the Supreme Court concluded that Congress in enacting criminal 

statutes proscribing subversive activities against the United 

States had exclusively occupied the field even though the statutes 

contained no expressed intention to do so. The purpose of section 

20/ H. Rept. No. 422, 86th Cong. 1st Sess. 9 (1959); H. Rept. 
No. 1878, 85th Cong. 2d Sess. 4-6 (1958). Reliance was placed 
on Stockdale v. Insurance Co. , 87 U.S. 323, 331 (1873) where 
the Court said: "Both in principle and authority it may be taken 
to be established, that a legislative body may by statute declare 
the construction of previous statutes so as to bind the courts in 
reference to all transactions occurring after t he passage of the 
law . . . . " (Underscoring added). 
21/ H. Rept. No. 422, id 3. 
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2 is to reinstate exiStlhg Sttate laws on the subject of sub- 
version 6r Sedition kgkinak the United States. It does this 1 by 
providing that except to the extent specifically provided in the 
Subversive Activities Control Act of 1950, the Communist Control 
Act e>f 1954, and certain other statutes, any act of Congress 
"heretofore or hereafter enacted" relating to subversion or sedi- 
tion, shall not prevent the enforcement of any similar State 
statute. 

If the Nelson case had involved the authority of a State 

to act in matters affecting its own protection against sabotage 

and related threats, clarification of the law in that regard 

might be understandable. However, the Court in the Nelson case 

made it clear that the decision did not "limit the right of the 

State to protect itself at any time against sabotage or attempted 

22/ ^ 23/ 

violence of all kinds. 11 And in Wyman v. Uphaus , the Court 

reaffirmed this view, making it clear that a State could proceed 
with prosecutions for sedition against the State itself and that 
it can legitimately investigate within such area. Thus, to the 
extent that section 2 would permit the States to protect them- 
selves against sedition, it is unnecessary now. Moreover, as 
noted above, section 2 is not confined to protection against 

22/ 350 U.S. 497, 500 (1956). 
23/ 360 U.S. 72 (1959). 
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subversive dfcUvity directed against State governments. It 
wdtdd also enable the States to enact statutes, or to revitalize 
their existing statutes dealing with subversive activities against 
the United States. 

We have serious reservations about section 2 for the 
following compelling reasons given by the Supreme Court in 
the Nelson case: 

First, sedition against the United States is not a local 
crime, but a crime against the Nation. Therefore it is in no 
sense a proper subject for local action. 

Second, enforcement of State sedition laws may pose a 
serious threat to the effective administration of Federal 
statutes and programs. The Court referred to the fact that 
the Director of the FBI had stressed the point that ''meeting 
the spy, the saboteur and the subverter is a problem that 
must be handled on a nation-wide basis f . . . There must be 
a direct and free flow of contact between the local law enforce- 
ment agencies and the FBI. " (350 U. S. at 506-507). Vesting 
authority in the States to handle matters of this kind may tend 
to delay reference of vital information to the FBI. 

Third, under some State statutes, like the one enacted 

in Pennsylvania, an indictment for sedition can be initiated 

upon an information made by a private individual. As the 
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Pennsylvania Supreme Court noWd: "Tne opportunity thus 
presented for the indulgence of personal spite and hatred or 
for furthc^itii ikilfod Sfelftsh advantage or ambition need only 
b& mentioned to be appreciated. 11 (quoted in 350 U. S. at 507). 

Fourth, more than forty States have anti- sedition statutes 
of various kinds and descriptions, with different standards 
of proof and procedures. Unlike the Federal statutes which 
provide a uniform system the effect of which is n to protect 
freedom'from those who would destroy it without infringing upon 
the freedom of all our people, 11 some State statutes on the subject 
"are vague and almost wholly without such safeguards 11 (350 U. S. 
at 508). Moreover, if State sedition laws were in effect, the 
problem of dealing with sedition against the United States could 
very well vary from State to State, depending on the particular 
State law involved and how the State courts interpreted the law. 
Obviously this would make for great confusion. 

Finally, there is the risk that double or multiple punish- 
ment for the same overt acts directed against the United States 
may offend the Constitution. While adverting to this possibility, 
the Court had no occasion to reach this point (Id. 509-510). 

For the reasons assigned by the Supreme Court in the Nelson 
case, it would appear that enactment of section 2 may thwart the 
Government in its struggle against sedition, not help it. Therefore, 

we doubt the wisdom of section 2. 
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Honorable David E. Ball 
Director, Bureau of the Budget 
tfash^gtca, P. C« 

Dear He. Bell: 

This ia 2a response to your request for th&cviews of jfc 
the Deportment of Justice concerning the draft f|eMa£ation 
submitted by the Department of State "To an>ead"3S*ct'^ a p05 to 
of the Comam&ations Act of 1934, as emended." <j$f*^^£> 

'She proposed legislation would permit the granting ^ji^^iV* 
reciprocal privileges to selected foreign governments for ^-^mirS 
the operation of radio transmitters in their missions in *1'^ D "FFT 
the United States. Specifically, it would provide that the % , 
President, under- such terns aad conditions as he may pre- £ 
scribe, could authorise a foreign government, with Tshom tjjw*^' 
United States has a reciprocal agreement, to construct and *, . 
operate a: ; low petered radio station for transmission 'of , 'g • 
meeeagejrtp points outside the United States from points ata v 
or near that government's embassy or legation. Such v - 
authorisation could be given only upon a determination by . 
the President that it weld bo consistent with the national ;, 
interest of the tfciited States*, . . V 

Although the enactment of legislation swdbPttr this * 
*/oul4 add ktfajiditieual tedea to the*%erat&oueio'£ domestic 
intelligence facias, the Beparfcaent of Justice recognises . 
the ne&£;£or. reliable, secure and rapidhcomssmicatien between 
the Sq?ar&K33t of State aad American diplomatic and consular 
posts abroad. In the light of the considerations discussed 
ixi the State Department 1 * proposed letter to the Speaker* the 
Department of Justice Interposes no &3$BSaatt«*i?"' k ' 
miMMSi 0$ 3^^sure 6 %^<Con^oes, * » » 
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The Deputy Attorney General 
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AKT VISAS) 



Hay 4, 1962 




Oa April 37, 1963, you requested the views of this 
a Department of CooBorce proposal to asend the 
lawigration and nationality Act by extending authority for 
waiver of nonlsmlgrant visas on a reciprocal basis to nationals 
of nonquota countries and nationals of countries whose quotas 
•re norsally usosrsubscr ibed . 
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the purpose of theTpropoesd legislation la to simplify 
the-eatrjr requiresjents for foreign guests la too nope that 
additional spending by JotfwrgTT "Visitors nay reduce the international 
balance of paynents deficit* 

The question of whether foreign travelers admitted to 
the United States through valuer of visa requiresents will spend 
ficient funds in this country is one which cannot be resolved 
a perusal of the proposed anendesnt. ^ ■ 

The asendsent goes far beyond a waiver of jFlsa8,°however . 
Section of the Isslgratloo and nationality Act affected: authorises^ 
Ivor of passports as well as waiver oi visas. Any lessening a 
existing safeguards raises serious internal security ^onslderatlong. 

► proposed asendsent would open the doors to visitors without -z 

visas and, if desired, without passports, raising sorlousjlnternal 
security considerations without any assurance that^he benefits 
sought through additional tourist spending in the OKI ted mates 
will ever be received. 
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OFFICE OF 
THE DEPUTY ATTORNEY GENERAL 

Legislative and Legal Section 



* 
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DATE April 21 » 1962 



admin. assistant attorney general 

assistant attorney general, antitrust 

assistant attorney general, civil 

assistant attorney general, civil rights 

assistant attorney general, criminal 

assistant attorney general, int. security 

assistant attorney general, lands 

.. /assistant attorney general, tax 

V DIRECTOR, f. B. I. 

COMMISSIONER, I.& N. SERVICE 

DIRECTOR, BUREAU OF PRISONS 



THE SOLICITOR GENERAL 
ASSISTANT ATTORNEY GENERAL, 

LEGAL COUNSEL 
EXECUTIVE OFFICE FOR 

UNITED STATES ATTORNEYS 
EXECUTIVE OFFICE FOR 

UNITED STATES MARSHALS 
OFFICE OF ALIEN PROPERTY 
PARDON ATTORNEY 
PAROLE BOARD 

BOARD OF IMMIGRATION APPEALS 




The 



BUREAU OF THE BUDGET 



JUDICIARY COMMITTEE 



INTERSTATE & FOREIGN COMMERCE COMMITTEE 



I 

\ 

_ COMMITTEE 

.... ,, ~ ^ 

has requested.Jthe views of the Attorney General as to the merits of $B-2 39) Department 

of Commerce letter .and draft bill, "To extend authority for the waiver of nonimmigrant visas 
visas" 

v.. 



1 



Q 

mmmmmmamm It is requested that within 30 days you examine the attached and submit to this 
office in txiplteapg, a memorandum summarizing its effect on existing lav and expressing^ 
your views bn^its iaerits* % 

o 
u 
a 



^ Special circumstances require that this be handled as a priority matter and that 
your views be received within two ^^^j^^Q^Q ~ / C/ . < iJz£*p ^^C^P*^ ~" ^ 

|| This is a matter of extreme urgency and your view^^^rrjequested^^^W 10* 19 b6 



This is a matter of extreme urgency and your view^^e^equested^by 



9£ 



Please return attachments. 





Referred to: OEC, Int Sec- INS, FBI 

? -f AO 



APR 27 1962 





The Honorable Lyndon B. Johnson The Honorable John H. KcCormack 

The President of the Senate Tna Speaker of ^he 

,V • e— c«-*. House of Reoresenxatxves 

Unitea Srates Senuue . , - _ n 

Washington 25 , D. C. Washington 25, D. C 

Dear Kr. President: Dear Mr. Speaker: 

I have the honor to transmit herewith for the consideration of the 

Congress a bill to amend th^ migration and Nationality ^Jxt ,to^nd authority 

for waiver o^onimmigrant visas, on a reciprocal basis, to nationals of nonquota 

countries and of countries whose quotas are normally undersubscribed.. 

I have previously invited the attention of the Congress to the problem of 

the deficit in our balance of payments and the significant contribution of 

international travel to that deficit. Last year the imbalance between this 

country's travel spending and receipts was well over a billion dollars, or the 

equivalent of almost one-half of the "entire balance of payments deficit. 

During its last session the Congress, took an important step to correct 

this situation by establishing the United States Travel Service within the / 

Department of Commerce for the purpose of publicizing this country's many 

tourist attractions. The measure which. I am now sending to you complements 

that action by permitting a substantial simplification in entry requirements 

for foreign guests. 

The present authority to waive visas on a geographic basis applies only 
to residents of contiguous countries. The proposed legislation would oxucr~ 
this authority to cover all nations which do not require visas of United S-uatos 
travelers, except those with oversubscribed immigration quotas. The count ric. 
{ involved are primarily those of Western Europe and Latin America. ^ ^ 

I u^^e the enactment of this proposal. y .\ . 

/ 

/ , - - Respectfully yours, 

[/ ! ~ i - / , . — U , ~* - 



A BILL 

To extend authority for the waiver of nonimmigrant visas 

1 Be it enacted by the Senate and House of Representatives 

2 of the Unit ed States of America in Congress assembled , That 

3 paragraph (H) of section 212(d) of the Immigration and 

H Nationality Act (66 Stat. 187, 8 U.S.C. 1182) is amended by _ 

5 striking out the period at the end thereof, and substituting 

6 therefor a comma and the following: 

7 "or (D) on the basis of reciprocity with respect to 

8 aliens who are within the nonimmigrant class defined in 

9 Section 101(a)(15)(B) and who are nationals of a nonquota 

10 country referred to in Section 101(a)(27)(C) or of a country 

11 whose quota is normally undersubscribed." 

/ 
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Memorandum 



- Belmont 

- Evans 

- SullXVan Belmont. 

- Branigan J"^ 

~ WhitSOn i.i^onrad. 
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to : W. C. Sullivan 




date: 5-3-62 



from : W. A. Bra 




subje£t>: SECURITY, LEG! SLATION 

^(W AIVER OF NON llIlGR&NT VISAS) . 

April 27, 1962, Office of Deputy Attorney General forwarded 
Bureau for comment by May 10, 1962, a Department of Commerce proposal 
to amend Immigration and Nationality Act to extend authority for 
waiver of nonimmigrant visas on a reciprocal basis to nationals 
of nonquota countries and of countries whose quotas are "normally 
undersu^cribed." Purpose of proposed visa waiver is to simplify 
entry requirements for foreign guests so as to encourage spending 
in thisL^ourft^ in an effort to reduce the international balance of 
payments defUblt which last year was well over a billion dollars. 
(C o 

o Nonguota countries are Canada, Mexico, Cuba, Haiti, 
Dominican Republic, Canal Zone, and independent countries of Central 
and SotfSh AiS^ica. Normally undersubscribed countries are all 
underdIWelQ$ed countries of Africa and Asia, plus Belgium, Czechoslo- 
vakia, w Germany , Great Britain, Ireland, Luxembourg, Norway and 
Sweden, France, Switzerland, Italy and Japan, which have competed 
vigorously^for U.S. tourist dollar, would not be included* 



Proposed amendment would permit not only waiver of visas, 
but warivetf£fef passports for nationals of countries designated* Pro- ^ 
posed ^m^nxijiient would open doors to visitors without visas or passpoiSfe 
and would a£&ise serious internal security considerations without any Q 
giiarafitee t^at foreign visitors would spend more money in the U.S. g 

^ 8 



ACTION: 

Attached is letter to Deputy Attorney General pointing out Q 
amendment would permit waiver of passports, as well as visas, and 
would raise serious internal security questions without guarantee 
that benefits sought would be received. 

Enclosure <$L^<J£& ^T-^^2_ 
1 _ 40-00 (Passports and Visas) 

fifi-18949 

(7) 
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Branigan to Sullivafi memo 
re: SECURITY LEGISLATION 

(WAIVER OP NONIMMIGRANT VISAS) 
DETAILS : 

non . n+4 . Under date of A P ril 27 > 19 62, the Office of the 
u?? il ilao Uey S eneral forwarded the Bureau for comment by 
tII'J' * De Partment of Commerce proposal to amend the 
Immigration and Nationality Act to extend authority for waiver 
^L^° n i mmigra * t . Visas ' on a reciprocal basis, to nationals of 
SS2?S5SsSSSS" S ° f COUntries whose are "normally 

A draft letter of the Department of Commerce to the 
s?atef thf? r ^ ded by lattice of the Deputy Attorney General, 
lltlt* ?? * Purpose of the proposed visa waiver is to sub- 
stantially sxmplxfy entry requirements for foreign guests (so as to 
?n?^ a f • Sp ? nd *?S by f visitors) in an ef f ort to reduce ?he 

xnternatxonal balance Of payments deficit. Commerce poinfe out that 
OXl r ar + th ? imbalance between this country's travel spending ant 
thxs country's receipts was well over a billion dollars. 

L ie!9C - Commerce points out that the present authority to waive 
\vxsas for vxsxtors applies only to residents of contiguous countries. 

^ T5f dr . aft bila - forwarded by the Department would amend 

Acrf8 a uVf i«pf H" Ct ^- 21 5. (d) ,° f the ^^ation and Nationality 
Act (8 USC 1182) by adding the following: 

"or (D) on the basis of reciprocity with respect to 

lOwlfwTS?^? 0 W J th i n the noniimi sr™* class defined in Section 
XU1UM15; (B) and who are nationals of a nonquota country referred 

^ s Xsc^d?i (a)(27)(c) or of a country *° se L r :ss? y 

Analysis of Provisions: 

«h»ii . 8 ySC 1182 states that among those classes of aliens who 
snail be ineligible to receive visas and shall be excluded from 
admxssxon to the U.S. are those nonimmigrants who are hot in 
?^ e Jfi°2 ? f tyJZ Passport valid for a minimum period of 6 months 
from the date of the expiration of the initial period of admission; 

came of io^L°Hr ig S ant + t0 return to the cou ^y ^om which he 
came or to proceed to and enter some other country and (b) at the time 

of application for admission a valid nonimmigran/vJsa or border! 
crossing identification card. 

that eith^^K^ (J) referred to in the proposed amendment states 
xnat either or both of 1he requirements above (valid passport and 
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Branigan to Sullivan memo 
re: SECURITY LEGISLATION 

(WAIVER OF NONIMMIGRANT VISAS) 

valid nonimmigrant visa or border-crossing identification card) 
may be waxved by the Attorney General and the Secretary of State 
acting joxntly (A) on the basis of unforeseen emergency in 
xndxvxdual cases or (B) on the basis of reciprocity with respect 
to natxonals of foreign contiguous territory or (C) in the case 
+t Tr 1 ! 025 P roceedin g in immediate and continuous transit through 
tne U.S. under statutory transportation contracts approved bv the 
Attorney General. 3 

Section 101 (a) (15) (B) mentioned in the amendment defines 
a type of nonimmigrant to which the amendment would apply as an 
aixen (other than one coming for the purpose of study, or of 
performxng labor or as a representative of foreign news or 
information media) having a residence in a foreign country which 
fce has no intention of abandoning and who is visiting the U.S. 
temporarily for business or temporarily for pleasure. 

Nonquota countries are specified in Section 101 (a) (27) (C) 
as Canada, Mexico, Cuba, Haiti, Dominican Republic, Canal Zone, 
and the independent countries of Central and South America. 

In an attempt to determine the identities of the countries 
whose quctas are normally under subscribed, Bureau liaison obtained 

*°^L 5 e Immi g ra *ion and Naturalization Service (INS) a Department 
of State Bulletin #93, dated April 2, 1962, regarding "Status of 
Immxgration Quotas." The INS has indicated that those countries 
whxch were shown as having current quota numbers available in the 
nonpreference category, i.e., ordinary immigrants, are those 
countrxes whfch are normally undersubscribed. These are: 

Afghanistan, Andorra, Arabian Peninsula, Belgium, Butan, 
Cambodxa, Cameroon, Central African Republic, Ceylon, Chad, Congo, 
Republxc of Congo, Czechoslovakia, Dahomey, Ethiopia, Gabon, Germany, 
Ghana, Guinea, Ireland, Ivory Coast, Kuwait, Laos, Liberia, Liechtenstein 
Luxemburg, Malagasy Republic, Malaya, Mali, Mauritania, Monaco, 
Muscat, Nauru, Nepal, New Guinea, Niger, Nigeria, Norway, Ruanda^Urundi , 
Western Samoa, Saudi Arabia, Senegal, Sierra Leone, Somali Republic, 
South West Africa, Sudan, Sweden, Tanganyika, Togo, Upper Volta and 
Vxetnam. Great Britain normally undersubscribed, but colonies oversub- 
scrxbed. 

, . xt wil1 be noted from the above that Australia, Denmark, 
Fxnland, France, Greece, Iceland, India, Israel, Italy, Japan, 
Netherlands, New Zealand, the Philippines, Portugal, Republic of 
South Africa, Switzerland, among others, have apparently not been 
undersubscribed" as to immigration quotas. It is noted that several 
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Branigan to Sullivan memo 
re: SECURITY LEGISLATION 

(WAIVER OF NONIMMIGRANT VISAS) 

jof these countries, for example, France, Switzerland, Italy and 
IJapan, have competed vigorously for the American tourist dollar, 
jwhereas the underdeveloped couiries of Africa and Asia whose 
{"tourists" would be admitted are not only far off the normal 
[tourist track, but, because of unsettled conditions within 
J many of those countries, do not attract U.S. tourist dollars. 

Observations: 



From a review of the statute and the language of the 
\ amendment, the authority for waiver actually goes beyond a waiver 
1 of visa and authorizes a waiver of passports as well, since the 
\ Section being amended provides authority for waiver of passports* 

A waiver of visas for inhabitants of a large portion of 
the earth 1 s surface raises serious internal security problems. 
The language of the proposed bill may encourage individuals 
from the specified areas to visit the U.S., but there is nothing 
in the bill that will insure that they will spend enough money 
in this country to effectuate the purpose of the legislation. 
In other words, opening the doors to visitors without visas, and, 
if desired, without passports, raises serious internal security 
considerations without any guarantee that the benefits sought will 
ever bp received. 
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'FEDERAL Bt^AtJ OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 



OFFICE OF THE DEPUTY ATTORNEY GENERAL 
WASHINGTON. O. C. 



MAY <-• 1962 



V 



Honorable J. W, Fulbright 

Chairman, Committee on Foreign Relations 

United States Senate 

Washington, XX G. 




My dear Mr. Chairman! 

/?<■'. ,., 

- This iB in response to yo?xr request for the views of this 

Dapartm]§Lit on the bil M(S, 2749) _ u To provic^ 

and4mm]L^iitie» shall not be granteSn^SsTtiie territory; pf ■ Unifed 

"States ifoiSiationals of the United States, " 
■ — ^> 




i The bill pro vide a that no provision of law, including inter- 
national &w or treaty, conferring iimumity from arrest, prosecution, 
suy£, or gfcher legal process upon (1) any person in the service of an 
a*fi!?assador or other public minister, (2) any employee or officeylpf 
an international organisation or body, or {$) any employee of a repre- 
sentative of any government in or to such an organization or body, 
shall be deemed to apply within the territory of the United Staters to 
nationals of the United States. For this purpose, the bill provides 
for the amendment of 22 U*3„C V 254, 288d(b), and 288g. 



The extent to which nationals of the United Static should 
be accorded diplomatic privileges and immunities withi^the V^i^d 
States is a question involving foreign affairs and, aa^rah, i^P^ 
culiarly within the province of the Department of State. In ^s 
connection it may be noted that in considering the articles of the ^^^^ 
N Convention on diplomatic Relations, adopted by the United Nations™?^? 
Conference in Vienna last year, the Ignited States favored according 
immunity to nationals of the receiving" state in the case of spouses 
i and. children of diplomatic agents, fjidto^t^ members of foreign 
'*icni&Wo»s^At:^ respect to official adt^^^^SSr^*i?n*l^^egcercise of 




their WtionsVg i-fitjl^iii 




16 196-2' 




Attention is invited to the typographical error in line 3 of Section 
3 of the bill. It is believed the word "or" in that line should be "of, 
In line 2 of Section 3, the letter "F" should not be capitalised, nor 
should the letter "G" in line 4 of Section 4. 

Sincerely yours, 



Nicholas deB, Katzehbach 
KCTlNcEteputy Attorney General 



optional 'tfbite no. to 

UNITED STATES GOVE; 



Tolson . 
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Memorandum 

i 

: MS. SULLIVAN (rt^/k* 



.vans j^Tfit^ 



TO 



FROM 



subject: 



date: 



5-14-62 



Malone 

Rosen 

Sullivan . 
Tavel 




1 - Mr. Belmont 

1 - &r. Sullivan 

1 - fcr. Wick 

1 - Mr. Branigan 



Trotter 

Tele. Room . 

Holmes 

Gandy 



SECURITY LEGISLATION 
(WAIVER OF NONIMMIGRANT VISAS) 



On 5-11-62 If, 



lin t 
K. Wi 



the office 




the Deputy Attorney General called inspector K. Wick, stating 
he desired to talk with a Bureau representative who was familiar 
with a letter which had been directed to the Deputy Attorney 
General under date of 5-4-62 concerning proposed legislation 
relating to the waiver of nonimmigrant visas. 

It will be noted that under date of 4-27-62 the 
Deputy Attorney General requested the Bureau* s views with respect 
to a proposal by the Department of Commerce to amend the Immigration 
and Nationality Act by extending authority for the waiver of 
nonimmigrant visas on a reciprocal basis to nationals of nonquota 
countries and nationals of countries whose quotas are normally 
undersubscribed. The purpose for the proposed legislation was to 
simplify entry requirements in the hope that additional spending 
in the US by foreign visitors may reduce the international balance 
of payments deficit. 



I 



out 



, specifically noted that isiumU^Ply we 
pointed out that the proposed amendment goes beyond a waiver of 
and ■if approved, would authorize a waiver of passports. 

stated that he wanted to call to our attention the 



fact that tne Attorney General presently has discretionary power 
to waive visas and passports in prescribed areas. He stated that 
in his opinion the proposed bill was merely a little window dress-tng^ 
tn hav#»'thp Government on record to simplify travel regulations^ 
stated that in his opinion the Executive Branch Ct ' 

rnntri arrnmp > i sh through administration much that the legislation 

sought to do. 
tration, 
whether' 



, also noted that the present adminds- 

vorea tne passage of this particular bill and he wondered 
Is^tj^y foegn known to the Bureau ^^a^ycon^ £t 



_Jsta! 



eflj that he^adpnofr 



repiy sua^itjed by the Immigration- i 
which c all ew attention to thjs.Jraqt 




LCfe 




. was advised that 

the Bureau%'%^sition had been Jse^tfeth in t&«feliair36ib the 
Deputy Attorney General and that $t>he desired to have the Bureau 
reconsider its position, a n appropriate me mo "^^the- additional 



facts should be submitted. 



2 



stated that this was 



not his puposte for calling 'but that fie merely wanted to discuss the 
Bureau's reply with someone familiar with the proposed legislation^ 




JvjEKO FOR MR. SULLIVAN 
RE: SECURITY LEGISLATION 



He stated that if he had any additional questions he would call 
again or send over a communication. 



ACTION: 



None. For record purposes 
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United Estates governwnt 

t-j Memorandum 




Tolson - 
Belmont . 
Mohr 



TO 



FROM 



Mr. Mohr 



date: May 23, 1962 



_ JJNUttJiiSS a A 

SECOND SESSION"" 



Callahan 

Conrad 
S DeLoach 
C Evans . 

* Trotter 

Tele. Room . 
Holmes 




CD. DeLoach 

SUBJECT^ll. R.T01T4" 




l!pHTY-SEVENTH CONGRESS * jf] 

Reference is made to Mr. Cleveland's memorandum to Mr. Evans' 
dated 2-20-62 concerning the above-entitled bill. By way of background, it is noted that 
Congressman Francis E. Walter (D. - Pa.) introduced this bill which provides that the 

I FBI investigate certain personnel connected with the National Security Agency (NSA). 

I The bill has been referred to the House Committee on Un-American Activities (HCUA). 

Specifically, the bill provides no persons shall be employed, detailed 
or assigned in key positions or key duties (as designated by the Secretary of Defense) 
unless the FBI has conducted a full-field investigation concerning them. The bill also 
provides for creation (by the Secretary of Defense) of one or more "appraisal boards" 
of three members, each of whom shall also be investigated by the FBI and who will 
determ ne whether a person should be employed by NSA and have access to classified data. 

b6 / 

On 2-20-62, we sent a strong letter to the Deputy Attorney General hie 
objecting to this bill. Shorlls tterfiaitfiEi mv office set up liaison with Mr. Tavenner, 



hT_ 



Director, HCUA, and wit 
been followed on a weekly basis and 
terminology would be removed. 



The matter ha^ 



Stated that she felt certain that the 



_ On May 14, 



was contacted in connection with thrsj matter . b7D 
said there had been some discussion with members of the staff of the HCUA* and that 
Tavenner does' not want to make a change in the bill and desired to leave iUn its present 
form. She pointed out that the Department had sent over a strong letter protesting the 
biU and she h as been fostering pur cause and pointing out our increased responsibilities, 
etc. She told| I 



deal; however, 



t -Tavfinner 's wife has been very ill and he has not been at the office a great 



and I were finally able to arrange an appointment with him or b6 
May 22. We felt it was time for a showdown in this^matter. £ /^J^ 4(5/ 



1 — Mr. Belmpn 
1 - Mr. Sullivan 
1 - Mr. Callahan 




\/ (*3 JUN i 

CONTINUED NEXT p) 




. - -A 

DeLoach to Mohr memo 5-23 r- 62 

Re: H.R. 19174, 87th Congress, 2nd Session 



I explained to Mr. Tavenner that the language of the bill was so nebulous 
that it would be like opening up a. floodgate and that instead of just a few investigations, 
we would have them by the hundreds. I pointed out to him the past history of our 
experiences in applicant investigations, how Congress had removed us of this tremendous 
burden and I further pointed out to him, giving specifics, the tremendous added 
responsibilities, which we have had in recent years, etc. 

Mr. Tavenner was very sympathetic to our position and said that members 
of the Committee want the FBI in there and that frankly it was a vote of confidence to the 
FBI. Tavenner agreed, however, that they would give the bill further study. He further 
agreed that the language was very ambiguous and might well open the floodgates. He 
said they would rewrite the bill and either limit the number of investigations to ten or 
twelve, or else cut out the name of the FBI entirely. 

We, of course, have won part of the battle. We will foUow on this matter 
and contact friendly members of the House Committee on Un-American Activities who 
are considering the biU and get our Viewpoints across. It is felt that Congressmen Doyle, 
Scherer, Johansen and Willis would be very sympathetic to our arguments. Chairman 
Walter, on the other hand, probably desires to keep the name of the FBI in the 
legislation. 

ACTION: 

For record purposes. 
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ADDENDUM; (ECK:geg) 5-24-62 



At 1: 40 p.m., Mr . Tavenner called and in my absence spoke to| 

He said that our arguments had been extremely convincing and that he is cutting the 
FBI out of the bill completely. He said, however, that he did not&now what the reaction 
of the Committee members would be and undoubtedly some of them will want it put back. 
We will follow this matter closely as indicated above. 
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(/F&fteral Bureau or investigation 
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If 




Honorabia t>«vtd E. *oU 
Dlrootor, Bursaa of tho Sodgot 
Washington, D. C. 

Daar Mr. tell; 

This io In rospeaoo to yowr roqueot for tho viovs 
a£ tb« Poportwint of Justice on « eroftj&n »A«ttto4 by the 
fieperte*ftt of Cotowrc "To o*to»4 *rtfr©rity iter tbe$vMvor of 

Under oxiotiag Unr « noaissUgrsBt oUoo io raajilrod 
to bo eaeittded fro* «tel«*loa to the United States uoiess he 
ha* * valid peesport a»d, ft* the tin* of application for *d- 
Mission, e valid aoaJjaaigrant viea or border erooeiog ieontl* 
flMtlon card (8 C.S.C, 1182<*)<»». He*ever> ***** eertefei 
circ*e»tae«ee, either or both of the above roajtt f ose ws **y 
b« waived by the Attorney General cod tha Secretary of Stato 
cetlag Jointly (8 B.S.C U«»<b)<4». Too proposal nwHd en- 
tend the Joint voider authority of the Socrotory of State and 
too Attorney General to provide for nalvera of viooo in t«po* 
rary visitor eaaae of national* of Canada, Htxico, Cuba, Haiti, 
the Deedalean Sepnblic, tha Canal Zona a«d independent countries 
of Central or South As* rice. It wool* aleo provide for waivere 
of viooo in towporary visitor eases ef nationals of ftoeh countries 
as Groat ftrltain, Oorsuwy, bornay, Ireland - eountries iriboee 
quotas are norsially undarsubecribed. 




Tho proposal is ioxaocord vith tbo nanwraadts* of 
Febmery 17 » If*! from tha*fcSWi4ft|Ft to tha Secretaries of State, 
Treasury, Coanwree and tbo Ateel^ffceaerat relative to ea- 
coeragiag foreign trovolSh /tha Sni^*, States . In this eonoeetion 
tha president requested the J px&HNration for suhnlsslea to Congreee 
of an ensndneat to tho^WgraU^M Nationality A«t to **ive 

'ZyU R-105 18JUN1319M ^O.l) 




m 2 . 



iMwtinai***** vie**, oo « U*i* *£ roslymitjfv 

Urly with r«#p*et t* aAtioaal* <uE ******* emmtrl** «mt 

«f wwttlw vh»M qtftts* *t* atnuUly *Ht*^xw*©a*lfe<*i» 

It flfawrta fe« **eegffis«<2 tbftl tfi* 1ft**Ott** wattle 
»« tfeoT< « o Kb* mivvfr, by thm Attorn*? S*»*Ma tmi tfe» 

««« of f tt*gt» »» 2i of {*> ** 212, «• 

#»U *» tfc* «Ua r**iir*w*fc*. ObvlwaXy Mwrltf *»»»la»tf 
*tm $*f»*v«* U tfc* ****»ie$ «< «aelk wad w aottority. It 

1» IH B Wd t Of «***£«, fclWfc ***** tiiU *>* fc*fc*S ftftt* *60«H* 

fey s****fctty of stftt* atW tfe* AttM^r tail i* tfe* 
«w^W ** t*«t« pt*x»g«tiv«« un4«r «fcft M* OS pros**** to 



tt* -*p*rftw«t of Jostle* h** «o skjaetioa to tfei» 

SSOjpO**! *arf WW^Wdl It* *9MfeMB&, 



Att6m*gr 6*&erel 



■i 



62-01-22 



V 
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UNITED STATES DEPARTMENT OF JUSTICE 

OfrlMCE OF THE OEPUTY ATTOflMfeY ttENEKAL 

WASHIHOTON.O.C. 



*JIW 1 4 1962 




_ . _ f TT 

Honor&bTe Or en Karris ^ 

Chairman, Committee an Interstate 

and Foreign Commerce 

House of Bepresentatives 

Washington, I>. C. 

Bear Mr. Chairman: 

This is in response to your request for the views 
of the Department of Justice on the hill AH. R. 11732) "Xo_ „ L c t 
amend section 305 of the Communications Adt of 1934, as fc a 

-assy ■ - — 

the bill would permit the granting of reciprocal 
privileges to selected foreign governments for the operation 
of radio transmitters in their missions in the United States . 
Specifically, it would provide that the President, under such 
terms and conditions as he may prescribe, could authorize a 
foreign government, with whom the United States has a re- 
ciprocal agreement , to eotistruct and operate a low powered 
radio station for transmission of messages to points outside 
the United States from points at or near that government's 
embassy or legation. Such authorization could be given only 
upon a determination by the President that it would be con- A 
sis tent with the national interest of the United States. 




"A 



The Department of Justice has no objection to the 
enactment of the bill. ^ /PV// 

The Bureau of the Budget ha s advised that 1 
no objection to the submission of this report from the stand- 
point of the Administration's program 22 jljN 211962 



cc: Attorney General 
^ternal^e^tfrity 



v 



JfBL 

W "D 1 1 14 rrrrt 4* / 



, Sfewerely Jf«fcra% 

- { NichoXffe^eB . Katzenbach 
Deputy Attorney General 

A* 



CM 
CO 



She fcaputy Attorney General 



Bireci;or f FBI 



H. E. 120S2 
S7TH C0HGES33 O 



June 18, 

1 - Mr* Belmont 

1 - Mr, Evans 

1 - Mr* Stanley 

1 - Mr* Cleveland 



session - ^^ejrL W *L*t * # 



Reference is made to ay letter dated Febrwary.,29, 
concerning H. B. 10174, 87th Congress, Second Session. ! ' i 3 ^> 

- Co £ 

H. R. 10174 provided that no person should -be &apl$ycd 
in a key position or detailed or assigned to key gntic-s&n JgTie 
National Security Agency unless he had been the subjecl£o£3b 
full field investigation by the Federal Diireau of Z&resslgatioa* f» 
For the reasons sot forth in w letter, it vas chested yq^ J 
recoHsaend that the hill be redrafted to exclude the Federal Xhireau ^ 
of Investigation froia conducting the afcove-szeationed invest! fictions 
except as required under the provisions of Ssecativo Oi'cler 1043 3, 

On June IS, 1SS2, Congressman Fraacis E. Walter, Chairman, ( 
House Cosnaittee on Un-iSsasrican Activities, introduced H„ E. 122C2, 
a hill to amend the latercal Security Act of 1SS3. Along ^ith £\ 
other provisions, this bill provides that no person shall he 
employed or detailed or assigned to the National Soeurlty Agency 
unless ho has been the sufcject of a full field Invof&lgatiQn. The 
hill does not specify which investigative agency ehala consist the 
investigation, -3 . «= 



H. B. 12082 might have been submitted as 



t 



substitute 

for 3, R. 10174 as a result of £2r. Joseph 2?. Solan's letter sated 
April 17, 1SS2, to Congressoan Walter. Eot'/ever, else© tKe nev/ 
bill does not specify which agency shall conduct tfca inv^stigatioa, S 
I wish to reiterate this Bureau's ccsaoonts concerning 9.*r: } i±eD.nt- g 



O. 



type investigations for the National Security Agency 
in my letter dated February ao, /W^f -~ 

i n mi mil ! * 

V 



as -Set forth 



1 - Hr. tf. Walter Yeagley 

Assistssai«Etate»?a22l5SS«asral 




JUN 20M9S2 



k 8 H*EBs 



O m *" J dated 6/1 
1 - Mr. Callahan— <****<AU! 



cover So CTeve land- Evans ? c ap t io ne d 
1208,3„ t S7th Cgn^rgSgUj2n<^^gs^o^, 



1 - Mrwaffibaen*-* «*Wau*- 

—— .1 -^Mr.^'sullivan ^-c-****^ 



rt t: f . |WiL ROOM L_l TELET YPjUNlT I 

fi7 JUN21 1962 




iijpx 



✓M4 
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FROM 



subject^&UBLIC LAW 87-4 



Mr. ?7. C. Sullivan^ T 
Mr. F. J. Baumgar4j|^f^ // ^ 



date: June 19, 1962 



w^onraa^' 
} j^pe£pgch 
{ Evans _ 
) 

Ro 



(alone 

Rosen 

Sullivan 

Tavel 

Trotter 

Tele. Room . 

Holmes 

Gandy 




mm ACT OF 1940) 



The President today signed into law legislation to 
amend the Smith Act of 1940 by providing that as used in the vj 
Act, the term "organize" with respect to any society, group or 
assembly of persons which advocates violent overthrow of *\ A 

Government shall include such things as the recruiting of new (vJlA 
members, the forming of new units and the regrouping or expansiron/ 1 ^ 
^existing clubs, classes or other units of the Co^unist Party, ' 

j This legislation overcomes one of the points in the 

-Supreme Court decision in the Los Angeles Smith Act case which 
vf resulted in the reversal of numerous other Smith Act cases. 

* Legislation has been introduced in prior sessions of Congress 
x J° als P circumvent the other major point in the Supreme Court 

decision iiwthe Los Angeles case which held that the word 
"advocate" dai the Smith Act means actually incite to action 
rather thafl^the mere wish or desire for violent overthrow of 

* Government^,; Thus, while public law 87-486 will again allow 
^ prosectt$idhsr,f or "organizing" the Communist Party, USA, the 
v Governmenirmgst still prove that the defendant's advocacy of 

k - vioien-Coverpirow of Government is of the nature which "incites 
c to actxon." rSuch proof is extremely difficult to develop as 

evidenced by the fact that the Government was forced to dismiss 
v ^numerous indictments since evidence of this nature was simplv 
■* not available. * * 

^ACTION: / / y- ■■> 

^ mmmm sa&ew 




None. For information 



JL - Mr. Belmont 
1 - Mr. Mohr 
1 - Mr. DeLoach 
1 - Mr. Sullivan 
1 - Mr. Travers 
1 - Mr, Baumgardner 
1 - Mr. Reddyi 
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OPTIONAL FORM £». 

UNITED STATES GOVER^ENT 



Q Memorandum 



Tolson . 



TO 



FROM 



subject: 



1. V* Cleveland 




date: 6/15/62 




♦ 12082 

^10l74 

EIGHTY-SEVENTH CONGRESS 

SECOND SfiSSIOlT 7^77 
* — ,\ /?% V**" 




This is to advise that on 6/12/62, Congressman Frlsgicis E. 
Walter (D # Penn.) Chairman, House Committee on Un-American jtetivi ties 
(HCUA), introduced Bill, H»R» 12082 providi ng for full f iercfc inxesti- 

l^ztiQ^P^ *k e National Securf^y^l^ncy^XNS^) ^7 It does 

I not. staie^ who shall conduct the investigations* 



BACKGROUN D : y 




M^memorandum of 2/20/62, (copy attached) advised that on 
2/8/62 £ Congressman Walter introduced H.R* 10174 which provided 
that the FB^would investigate all individuals assigned to key 
positions oiSkey duties in the NSA. On 2/20/62, a strong letter was 
directed to *%he Deputy Attorney General (copy also attached) , suggesting 
H*R, 10^74 be redrafted to exclude the FBI from conducting &w$x^iA%<\i\<\- m 
tlx investigations except as presently required under the provisions of 
^ ^Executive Orger 10450, (Federal Employee Security Program) ♦ 



■ c 



bn*""4/17/62 , Joseph^ F. liolanf Assistant Deputy Attorney 
General 7j| ir^c&ed a letter/Qcopy attached) to Congressman Walter 
, suggest iiigveisat H.R. 10174 be amended to exclude the FBI from 
\^,concructing sfifeh investigations except as required under Executive 
v Ord&r 10450. « This matter was followed by Mr. DeLoach* s Office and 

on Ey24v^52, Frank S. Tavenner, Jr., Director, HCUA, advised that the 
3 FBI was being completely eliminated from H.R. 10174. 



OBSERVATIONS : 

H.R. 12082 which has now been introduced by Congressman 
Walter provides no person shall be employed in or assigned to the 
NSA (with certain exceptions) unless he has been the subject of 
a full field investigation. The, 
investigative agency +*gjgQ&. 



tfthlll does not specify which 
icijme$& ^hSregtigttions* 



Enclosures 



1 - 
1 - 



Mr. Callahan 
Mr* DeLoach 
Sullivan 
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Memorandum to Mr, Evans 
RE: H.R. 12082 



At present, applicants for positions with NSA are investi- 
gated by the various military agencies. If disloyal data is developed 
during these investigations, the case is referred to the FBI for 
investigation under the provisions of Executive Order 10450. 

Apparently H.R. 12082 has been submitted as a result of 
our objection to the provisions of H.R. 10174 which would require 
the FBI to investigate NSA personnel. Since the new Bill does not 
specify which agency shall conduct such investigations, it should 
be called to the attention of the Deputy Attorney General. At 
the same time we should reiterate our objection to investigating 
NSA personnel except as required under Executive Order 10450. 
This should be done to avoid possible future requests to the Bureau 
to handle some of these cases because of the nonspecific language 
of the Bill. 

ACTION : 

Attached is a letter to the Deputy Attorney General 
calling H.R. 120S2 to his attention and in view of a failure to 
specify the investigating agency his attention is being directed b6 
to our prior objection to applicant-type investigations for NSA. b7c 
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Memorandum 



i 

nITent 



TO 



FROM 



SUBJECT 



Mr, Callahan 



date: 



7-10-62 



C. R. Davidsori^ 
(87th Congress) 





o 



v.- /: 



MS* 



On 6-29-62, Congressman Francis E. Walter (D^Pa.) introduced the 
enclosed bill, which, in part, would amend the existing statute relating to the 
suspension of employment of civilian personnel of the U. S. in the interest of 
national security. 



Apparently the main purpose of this bill is another attempt to overcome^ 
the effect of the 1956 Supreme Court decision in the case of Cole vs. Young, which3\ 
held that the existing employees security legislation (Act of 8-26-30 - Public LawU 
733) permits the dismissal for security reasons of employees in sensitive posi- ^ 
tions only. The proposed legislation is identical with Bills 1161, 1870 and 1986, (JN ? 
which were proposed during the 86th Congress and which were thoroughly r J 

analyzed in memoranda submitted during 1959. ^ ^ 

iy , ^ * 

f^^f (fV* The Special Investigative Division is submitting a separate memorandum 
r f egarding other aspects of captioned bill; however, the purpose of this memorandum 
is to set forth the particular effects the proposed legislation might have on the gp 
Bureau's, personnel policies . 3 > 

Captioned bill provides thatj jh^feead of jmy department or agentl^ of 
\theJ^.^.Jaoy.ernment may, wtien. deemed necessary in thelffiferest of national ^' 
security,^ s^pend without pay any civilian officeror employee, of the Government} 
EurtTier; that any such "employee may appeal to the if. S. Civil Service ^gmmiissi^n^ 
(CSC) with respect to the validity, truth and merits of charges made and with jj£/J 
respect to the procedures followed and the determination by the CommSs/sion willo 
be final and conclusive. This differs from Public Law 733, which leases the §" 
final decision in the hands of the agency head. While the Bureau has never 

I separated an employee for security reasons as distinguished from the ground of 
suitability this law would, in the event we used this basis for a separation, place 
the final decision- in* the hands of the Civil Service Commission. 




____________ (Sent Direct) 

1 - Mr. Evans (Sent flirftr.H 

Attention SA 
Enclosure 
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Memorandum to Mr. Callahan 
Re: H. R. 12367 



The proposed bill, after authorizing the suspension and termination of an 
employee when deemed necessary in the interest of national security, provides "that to 
the extent consistent with the interest of the national security in the light of the facts 
and circumstances of the particular case, the department or agency head concerned 
shall utilize, in lieu of other provisions of this Act or any Executive Order issued under 
this Act, the provisions of Section 6 of the Act of August 24, 1912, as amended by Public 
Law 623, Eightieth Congress, (Lloyd- LaFollette Act) and Section 14 of the Veterans' 
Preference Act of 1944 in connection with the suspension or termination of employment 
of any civilian officer or employee. " 

Since the proposed law applies to the heads of all departments and agencies, 
the words "shall utilize" appearing in the above-quoted section might possibly be con- 

(strued by a court as requiring all departments and agencies (including the FBI) to 
proceed under the Lloyd- LaFollette Act, in any suspensions or separations based on 
suitability as distinguished from loyalty. (Since the Bureau has never separated an 
| employee for security reasons the Lloyd- LaFollette Act, if made applicable, would 
I apply to all FBI involuntary separations. ) The Lloyd- LaFollette Act provides that any 
person whose suspension or removal is sought shall be notified of the proposed action, 
be furnished a copy of the charges against him, be allowed a reasonable time for filing 
a written answer and be furnished with a written decision in his case. Since the FBI is 
at present excepted by statute from the competitive service and the Lloyd- LaFollette 
Act covers only the competitive service, the Bureau is not required to comply with the 
above provisions. 

Of course, the Bureau is required at the present time to comply with the 
requirements of Section 14 of the Veterans' Preference Act in separating, demoting or 
suspending for more than 30 days any veteran covered by that Section and such employee 
has a right to appeal to the CSC, whose decision is final. While the proposed legislation 
would permit the Bureau, as well as other agencies, to separate veterans for reasons 
of national security without compliance with the Veterans' Preference Act, it would be 
necessary to comply with the proposed law and CSC would still have the final determina- 
tion on appeal as to whether the action is justified. 

As you were advised previously, the current proposed bill is identical with 
three others which were proposed during the 86th Session of Congress. While they were 
I: never passed, the Department, in 1959, asked for our views and at the outset we did 
i not ask for an exemption by name since the proposed legislation applied only to suspen- 
sions and separations for security reasons and we had never had such a case. We did, 
however, object to the verb form "shall utilize" on the basis that it might possibly be 
misconstrued and bring FBI employees within the provisions of the Lloyd- LaFollette 
Act. Later, however, we took the position that we desired to be exempted by name and 
it is noted that CIA and AEC had already obtained such an exemption even though the 
bills were never passed. 
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Memorandum to Mr. Callahan 
Re: H. R. 12367 



OBSERVATIONS AND RE COMMENDATIONS 

In view of the above ; and in view of the highly confidential nature of the 
Bureau's work, it is absolutely imperative that FBI employees are not brought within 
the provisions of th| Lloyd- LaFoBette Act with respect to suspensions and termina- 
tions, which are/based on national security. As pointed out previously, the very 
wording of the proposed bill could conceivably do just that and, therefore, to avoid 
any possible misinterpretation, it is felt that we should be exempt by name from the 
proposed bill. If you agree, the Department will be advised along the lines mentioned 
above of our position in this matter, which will be set forth together with other 
observations covering the entire bill. 

qk v 
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1 ' Mr. Mohr *' 

Mr. Callahan 

JSflr. BeLoach 

1 - Mr. W.C. Sullivan 



The Deputy Attorney General 
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Director, FBI ^ 

H.B. 12367 

87th congress, 2nd 



Session 



July 19, 1962 
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This Bill would amend the Internal Security Act of J&\ 
The first amendment would require full field investigationsrof a: 
persons employed in, or detailed or assigned to, the National S zsz 
Security Agency, The agency which would conduct these invest$» 
gat ions is not named. In this regard your attention is invited to 
my letter dated June 18, 1962," concerning H.R, 12082 , 87th Congress, 
2nd Session, My comments concerning that Bill are also applicable 
to this proposed amendment, - 



i 

The other proposed amendment relates <fe> 
Civilian Officers and Employees of the Unite*>*fktee> for Security 
Reasons ." This portion of the bill is essen^telly ^he same as t. 
H.R, 1989, H,R, 1161 and H.R. 1870, which wer^ffiitr^auced in the «\ 
86th Congress, 1st Session, The Bureau's coiflSaSts ^pnceming • - 
these bills were f urn is hed to the Department b^flet+er dated 
February 2, 1959, £1 ^ 

This second proposed amendment would also cover "any v- 
__ civilian officer or employee of the Government*' and thus does nolr 
^appear to be limited to the Executive Branch as is Executive 
(Order 10450, which authorizes the present Federal Employees Sec 
5 1 Program, It would give the Civil Service Commission the author; 
' to review the decision of the agency head "with reJ&ct to the 
validity, truth, and merits of the charges made andf^ith gespec 



ii 



Suspension of 



to t he-procedures followed," The decision of 
on would be final and conclusive. 





the Ovil Service H 

It is noted also that this amendment provides "^hat thei 
department or agency head "shall utilize," in lieuQ& other « 
.provisions of this act* the provisions of the LloydgrLaFollbtte A§t 
and Section 14 of the Veterans' Preference Act in dchnection witgj 
the suspension or termination of any civilian employee "to the § 
extefi$ consimm^ fti^iiHifee,; interest of the national security in the 
light of the fac^s and circumstances of the particular case," Since 
the proposed act applies to all departments ana agencies, the words 
"shall utilized mi|gat $o&ibly be cons 



See note page 2 
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The Deputy Attorney General 



Federal Bureau of Investigation to proceed under the 
Lloyd-LaFollette Act in any suspension or separation based 
on suitability. Since the Federal Bureau of investigation 
is presently excepted from the competitive service, and the 
Lloyd-LaFollette Act covers only the competitive service, 
this Bureau is not required to comply vitb the provisions of 
the Lloyd-LaFollette Act. 



this bill dealing with ♦•suspension of civilian officers and 
employees of the United States for security reasons*** 

1 - Mr. J. waiter Yeagley 

Assistant Attorney General 



Note: H.R. 12082 referred to in the first paragraph of this 
letter contains identical language with reference to investigations 
of National Security Agency personnel. Our letter to Department 
6-18-62 (attached) requested that FBI only investigate NSA 
personnel as presently required under Executive order "10450 
(Federal Employees Security Program). There is attached 
previously approved memorandum dated 7-10-62 prepared by the 
Administrative Division outlining the Bureau's views with regard 
to the possible effects of this bill on the Bureau's personnel 
policies. Bureau letter to Department 2/2/59 referred to in 
paragraph 2, page 1, is attached. 

This memorandum should be routed through the Administrative 
Division for approval. 
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87th Congress,_2nd ^Session 
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Rosen 

Sullivan 

Tavel 
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This bill introduced by Congressman Francis E. Walter (D-Pa.), 
6-29-62, and referred to Committee oil Un-American Activities* Bill has 
two major provisions setting up: (l)\personnel Security Procedures in 
National Security Agency (NSA); (2) Suspension of Civilian Officers and 
Employe es of the United _ Stat es, £ or„Secur i; t y_Reasons^ 

PERSONNEL SECURITY PROCEDURES IN NSA - This part of bill essentially 
similar to H # R. 12082 (introduced 6-12-62, by Congressman Walter) and 
H.R # 12207 (introduced by Congressman Gordon H. Scherer, R-Ohio, 6-19-62) 
which were referred to Committee on Un-American Activities. H*R # 12082 
and H # R« 12207 identical, and differ from H # R. 12367 by containing . 
Section 403 (b) providing that termination of employment under this bill f 
would not affect right of individual involved to seek employment with \\ 
any other agency of the United States if declared eligible for such 
employment by Civil Service Commission (CSC). 

hlC s. 



According to press reports, bill designed to tighten NSA*s 
deficient llscreening rvnr>r»<=>rhiT»Ag" and reference was made to NSA Code 



Clerks , | 

Union inHRJUUT 



mrei 
Jtnd 



who defected to Soviet 
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H.R, 10174 (introduced by Congressman Walter 2-8-62, and 
referred to Committee on Un-American Activities) is similar bill and 
provides FBI shall investigate certain personnel connected with NSA. 
By letter 2-20-62, to Deputy Attorney General (66-18949-452), Bureau 
suggested revision to exclude FBI from conducting these investigations 
except as presently required under Executive Order 10450 (Federal 
Employee Security Program), that is, when there is question as to I^yaltju 

Q 

H.R* 12367 silent as to who will conduct full field invekfti- g. 
gations of those employed, detailed or assigned to NSA and in this^ g 
connection identical to H # R. 12082 and 12207. Letter to Deputy Attorney o 
General 6-18-62, concerning H # R» 12082 (62-93707-403) points out j| j 

proposed legislation does not specify which agency shall conduct these S 
investigations and reiterates Bureau 1 s comments of 2-20-62. 
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Memorandum to Mr. Evans 
RE: H.R. 12367 

SUSPENSION OF CIVILIAN OFFICERS AND EMPLOYEES OF THE UNITED STATES 
FOR SECURITY REASONS - Since Supreme Court decision in Cole v. Young, 
6-11-56, wfiicb limited termination authority under Executive Order 
10450 and Act of 8-26-50, (PL 733) to occupants of sensitive positions, 
many bills have been introduced in Congress to offset this decision. 
None passed. 

Current bill would amend Act of 8-26-50, by extending coverage 
to any civilian employee of Government whether in" sensitive or non- 
sensitive position; makes suspension Of employee prior to hearing or 
termination discretionary whereas suspension mandatory prior to hearing 
under Act of 8-26-50, (discretion in suspension consistent with recom- 
mendation of Attorney General in 1956) j provides to extent consistent 
with interest of national security, department head shall utilize, in 
lieu of proposed legislation, Lloyd-LaFollette Act (covers removal of 
individuals from classified Civil Service for such cause as will promote 
efficiency of service) and Veterans* Preference Act (covers removal of 
veterans to promote efficiency of service with right of appeal to CSC 
on merits of case); provides for appeal by employee to CSC from decision 
of agency head with CSC*s decision final and conclusive, whereas Act of 
8-26-50, makes determination. of agency head conclusive. 

This portion of bill not new. For example, H.R. 1989 
introduced 1-9-59, by Congressman Walter; H.R. 1161 introduced 1-7-59, 
by Edward H. Rees (R^-Kan.) and H.R. 1870 introduced 1-9-59, by Tom Murray 
(D-Temu) are identical with each" other and same as current bill except 
for provision for a hearing" at employee* s request rather than an 
opportunity for personal appearance as set forth in H.R. 12367. 

OBSERVATIONS - Proposed amendment to Act of 8-26-50, would not appear 
to affect investigative responsibilities of Bureau since according to 
ruling of Attorney General 6-15-56, Bureau has continued to investigate 
occupants of sensitive and nonsensitive positions when there are" disloyal 
allegations. Reports are furnished CSC for disposition under applicable 
regulations. Bill does not define investigative responsibility and it 
would appear an Executive Order would be issued to spell out details of 
any new personnel security program. 

Proposed application to "any civilian officer or employee of 
the Government" could be construed as making bill applicable to 
Legislative and Judicial Branches. Act of 8-26-50, and Executive Order 
10450 limited to civilian employees in Executive Branch. Provision for 
final determination by CSC would undoubtedly be objectionable to many 
agency hgadswho desire to retain authority they now possess to make final 
determination concerning their own employees. While an appeal provision 
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Memorandum to Mr, Evans 
RE: H,E. 12367 



might be desirable to maintain uniformity, it is felt such review 
could be limited to an advisory opinion with the decision of the 
agency head final and conclusive* 

ACTION - A letter containing the Bureau f s comments concerning this 
bill, including those of the Administrative Division regarding its 
possible effect on the Bureau's personnel program, was sent to the 
Deputy Attorney General 7-19-62. ■ ■ 
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^nbndiplomatic activities of-; 
rept£ese^ta"tWes of foreign 
•vernments . _1 

RES. 362 (87thjCongress)^ -,6>Z 



it Us J Yt^yp*^ 





The enclosed resolution, S. Res. 362, providing for a study of/., 
the nondiplomatic activities of foreign governments, was agreed to by the 
Senate on .July 12, 1962. This c oncludes ac tion on the resolution. 

This resolution provides that the Committee on Foreign -Relations, 
or any duly authorized subcommittee thereof, is authorized to conduct k~fuli and 
complete study of all nondiplomatic activities of representatives of foreign 
governments, and their contractors arid agents, in promoting the interests of 
those governments, and the extent to which such representatives attempt to 
influence the policies of the United States and affect the national interest. 



y 



v 



The Committee is authorized (1) to make such expenditures; ^ 
(2) to hold hearings, sit and act at such times and places during the sessions, . 
recesses, and adjourned periods of the Senate; (3) to require by subpena or ■ % 
otherwise the attendance of such witnesses and the production of such correspondence], 
books, papers, and documents; (4) to take testimony; (5) to employ, upon a. s 
temporary basis, such technical, clerical, and other assistants and consultants; r 
and (6) with the prior consent of the heads of the departments or agencies concerned,^ 
and the Committee on Rules and Administration, to utilize the 3 " ~ 
services, information, facilities, and personnel of any of the . d< 
agencies of the Government as it deems advisable. 

This Committee shall complete its study by June 3p?r9.63, but it 
shall submit to the Senate not later than January 31, 1963, such Insults of the 
study herein authorized together with such recommendations as may be found to 
be appropriate. , m ^ j 

Encfos&Wl \ 

1 -Mr. Belmont 2 map. 'direct 

1 - Mrs/ DjeLoach - aejplhdirect 

1 - Mr. Suilivan'f- ; "gent dilrect 
1 1 i*v >t r 
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[Report No. 1679] 
[Report No. 1708] 



IN THE SENATE 0E THE UNITED STATES 

July 9, 1962 

Mr. Fulbright, from the Committee on Foreign Relations, reported the fol- 
lowing resolution; which was referred to the Committee on Rules and 
Administration 

Jtot 11, 1962 
Reported by Mr. Mansfield, without amendment 

July 12, 1962 
Considered and agreed to 



RESOLUTION 

Whereas the Senate of the United States has special constitu- 
tional responsibilities in matters bearing upon the foreign 
relations of the United States ; and 

Whereas the discharge of this responsibility requires a thorough 
review and full public disclosure of the nondiplomatic ac- 
tivities of representatives of foreign governments and the 
extent to which they attempt to influence United States 
policies: Now, therefore, be it 

1 Besolved, That the Committee on Foreign Relations, 

2 or any duly authorized subcommittee thereof, is authorized 

3 under sections 134 and 136 of the Legislative Keorganiza- 

4 tion Act of 1946, as amended, and in accordance' with its 



2 

1 jurisdiction specified by rule XXV of the Standing Kules 

2 of the Senate, to conduct a full and complete study of all 

3 nondiplomatic activities of representatives of foreign govern- 

4 ments, and their contractors and agents, in promoting the 

5 interests of those governments, and the extent to which such 

6 representatives attempt to influence the policies of the United 

7 States and affect tlfe national interest, 

8 Sec. 2. For the purposes of this resolution the commit- 

9 tee is authorized (l) to make such expenditures; (2) to 

10 hold such hearings, to sit and act at such times and places 

11 during the sessions, recesses, and adjourned periods of the 

12 Senate; (3) to require by subpena or otherwise the attend- 

13 ance of such witnesses and the production of such correspond- 

14 ence, books, papers, and documents; (4) to take such testi- 

15 mony; (5) to employ, upon a temporary basis, such tech- 

16 nical, clerical, and other assistants and consultants; and (6 1 ) 

17 with the prior consent of the heads of the departments or 

18 agencies concerned, and the Committee on Eules and Admin- 

19 istration, to utilize the reimbursable services, information, 

20 facilities, and personnel of any of the departments or agencies 

21 of the Government as it deems advisable* 

22 Sec. 3. The expenses of the committee under this resolu- 
2& tion, which shall not exceed $50,000 for the period ending 
24 January 51, 1963, shall be paid from the contingent fund 
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S. RES. 362 
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RESOLUTION 

To study the nondiplomatic activities of 
foreign governments. 



By Mr. Ftobright 
July 9, 1962 

Referred to the Committee on Rules and Administration 
July 11, 1962 
Reported without amendment 
" July 12, 1962 
Considered and agreed to 
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1 of the Senate upon vouchers approved by the chairman of 

2 the committee. 

3 Sec. 4. The committee shall complete its study by June 

4 30, 1963, but it shall submit to the Senate not later than 

5 January 31, 1963, such results of the study herein author- 

6 ized together with such recommendations as may be found to 

7 be appropriate. 
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Mr. Mohr y 

^CRIMES AFFECTING NATIONAL SECURITY 

DENIAL OFJOTL 
^{jt (MhCbngress) 

fflrrBama^ 1, 1962, introduced the 

enclosed bill (H. R. 12750) to grant authority to the Federal courts to deny 
bail to defendants in certain criminal cases involving crimes affecting the 
national security. Bill was referred to the Judiciary Committee. 

This bill amends section 3141, jatle 18, United States Code, by 
adding the following new subsection: "(b) A person arrested for an offense 
shall be admitted to bail before conviction, except where the offense—" (1) is 
( punishable by death, (2) punishable under certain sections of the espionage and 
/censorship laws, (3), (4), (5) and (6) punishable under certain provision's of the 
•Internal Security Act of 1950 and the Atomic Energy Act of 1954, or (7) is a 
j conspiracy to commit an offense cohered by above sections. 
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Bill provides that a person arrested for an offense covered by 
above subsection may be admitted to bail by any court or judge authorized by 
law to do so in the exercise of discretion, giving due weight to the evidence and 
to the nature and circumstances of the offense. Bail may be allowed pending 
appeal or certiorari unless it appears that the appeal is frivolous or taken for 
delay. However, bail shall not be allowed in the case of any person convicted of 
an offense covered by this bill if (1) it appears that allowing bail will be 
detrimental to the national security or (2) it appears from the nature of the 
offense and other circumstances of the case that the defendant will probably not 
appear at the time appointed. Pending appeal to a, court of appeals, bail may be 
allowed by the trial judge, by the court of appeals, or by any judge thereof or by 
the circuit justice, to run until final termination of the proceedings in all courts. 
Pending appeal or certiorari to the Supreme Court, bail may be allowed by the 
court of appeals or by any judge thereof or by the Supreme Court or by a Justice 
thereof. Any court or any judge or justice authorized to grant bail ma^ at any 
time revoke the order admitting the defendant to bail. s 

Enclosure ' 
Mr. DeLoach - sent direct 
Mr Sullivan" - sent direct 
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87th CONGRESS 
2d Session 



H. R. 12750 



IK THE HOUSE OE REPRESENTATIVES 

August 1, 1962 

Mr. Bennett of Florida introduced the following bill; which was referred 
to the Committee on the Judiciary 



A BILL 

To grant authority to the Eederal courts to deny bail to de- 
fendants in certain criminal cases involving crimes affect- 
ing the national security. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That section 3141 of title 18 of the United States Code is 

4 hereby amended (1) by inserting " (a) " immediately be- 

5 fore "Bail", and (2) by adding at the end thereof the fol- 

6 lowing: 

7 " (b) A person arrested for an offense shall be admitted 

8 to bail before conviction, except where the offense — 

9 "(1) is punishable by death, 

10 "(2) is punishable under section 792, 793, 795, 
I 



1 796, 797, 798 (65 Stat. 719) , 799, 2382, 2383, 238,4, 

2 ' 2385, 2386, 2387, 2'388, 2389, or 2390 of this title, - 

3 "(3) is punishable under section 4, 21, 112, 113, 

4 or 114 of the Internal Security Act of 1950, 

5 " (4) is punishable under section 224 b or 230 of 

6 the Atomic Energy Act of 1954, 

7 " (5) is one for which a penalty is prescribed by 

8 section 15 of the Internal Security Act of 1950, 

9 " (6) is one for which a penalty is prescribed by 

10 section 222 or 223 of the Atomic Energy Act of 1954, 

11 or 

12 " (7) is a conspiracy to commit an offense described 

13 in clause (1), (2), (3), (4), (5), or (6) in violation 

14 of section 37 1 of this title. 

15 A person arrested for an offense which is described in clause 

16 (1), (2), (3), (4), (5), (6), or (7) of the preceding 

17 sentence, may be admitted to bail by any court or judge 

18 authorized by law to do so in the exercise of discretion, giving 

19 due weight to the evidence and to the nature and circum- 

20 stances of the offense. 

21 " (c) Bail may be allowed pending appeal or certiorari 

22 unless it appears that the appeal is frivolous or taken for 

23 delay. However, bail shall not be allowed in the case of any 

24 person convicted of an offense referred to in clause (1), 

25 (2), (3), (4), (5), (6), or (7) of subsection (b)i if 
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A BILL 

To grant authority to the Federal courts to 
deny bail to defendants in certain criminal 
cases involving crimes affecting the national 
security. 



By Mr. Bennett of Florida 



August 1, 1962 
Referred to the Committee on the Judiciary 



1 (1) it appears that allowing bail will be detrimental to the 

2 national security or (2) it appears from the nature of the 

3 offense and other circumstances of the case that the defendant 

4 will probably not appear at the time appointed- Pending 

5 appeal to a court of appeals, bail may be allowed by the trial 

6 judge, by the court of appeals, or by any judge thereof 

7 or by the circuit justice, to run until final termination of 

8 the proceedings in all courts. Pending appeal or certiorari 

9 to the Supreme Court, bail may be allowed by the court of 
10 appeals or by any judge thereof or by the Supreme Court or 
H by a Justice thereof. Any court or any judge or justice 

12 authorized to grant bail may at any time revoke the order 

1 3 admitting the defendant to bail. 



AtS£x*3t 14, 10*£ 
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The Deputy Attorney General 



uOTS: 

By letter of February 12, 1962, to Deputy Attorney 
General, Bureau commented on proposed Department of State 
draft bill to amend Section 305 of tlie Communications oi of 
1934, as amended. Bureau position wis that reciprocal agreement 
provided for in proposed bill would probably result in the less 
of intelligence data to the United States, which would intensify 
the internal security problem in the united States. Uowevor, it 
was recognized that this is a Batter to be decided on a high-policy 
level and accordingly, the proposed bill would not be objected to 
nor would it be endorsed by the FBI, 

Federal Communications Commission (FCC) administers 
Communications Act of 1934, as amended. u'.B. 11732 chants toxt 
of Department of State proposal in that State draft said 
foreign government stations shall conform to such rules and 
regulations as the FCC may prescribe. 11.14.11732: provides that 
foreign government stations shall conform to such rulos and 
regulations as the president may proscribe. It would appear, 
nevertheless, that 3cCC would have to police the observance of 
those rules and regulations. 

Letter frosa Chairman Harris, House Committee on 
Interstate and Foreign Commerce, requested prompt reply from 
Department because Committee expects to take up this legislation 
in Executive Session August 14. 
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Memorandum 
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TO 




Mr. W. C. SuIIivj 



FROM 



Mr. F. J. Baumgardner^ 



subject^Ch» R ,^2750 

87TH^C01JGSESS 

second sl^stor 



date: August 14, 1962 

Mr. Belmont 
Mr. Mohr 
1 - Mr. DeLoach 
1 - Mr. W. C. Sullivan 
1 - Mr. B. C. Sullivan 
1 - Mr. Branigan 1 - Mr. Baumgardner 
1 - Mr. Bland 1 - Mr. Ready 




"H. S. 12750 was introduced on 8/1/62 by Representative 
Bennett (D. -Florida). This bill would^nyteiil to defendants^ 



\ 



H7 R. l2'7#~p1$vi<M fhTflilpel^Wtrre^d f or"imoll offenses as 
espionage misprision of treason, seditious conspiracy, teaching 
and advocating violent overthrow of Government (Smith Act of 1940) 
and the! various' provisions of the Internal Security Act of 1950, 
may be Admitted to bail before conviction at the discretion of the 
f court ior judge who will give full weignt to the evidence and to 1fee 
- nature and circumstances of the offense. The bill further provides 
that'ibe defendant in a case involving violation of the above static 
may be admitted to bail pending appeal unless it appears (1) thatflvj 
allowing bail will be detrimental to the national security or (2) ^ 
that from the nature of the offense and other circumstances of the 
case the defendant will probably not appear at the appointed time. 

H. R. 12750 also provides that any court or judge 
authorized to grant bail may, at any time, revoke the order admitting 
the defendant to bail. 




OBSERVATIONS: 





1H. R. 12750 was obviously motivated by the recent flight 
of Dr. Robert Soblen, the convicted espionage agent who "jumped" 
$100,000 bail and fled to Israel after his appeal from a. life 
sentence was denied by the Supreme Court. 

s EEC- 3* 66- 

While legislation which wouldallow a courlf of* judge 

to deny bail in cases affecting the national security wouldvbe 
desirable and would relieve the Bureau of the responsibility of 
attempting to keep track of defendants in such cases, it appears 
that H. £. 12750 poses a constitutional problem regarding bail 
before conviction and a practical problem regarding^bail^pjnding 
appeal. — « r — — — — - 
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Memorandum to Mr. Sullivan 
RE: H. R. 12750 



Constitutional 

I Established law holds that there is a qualified 

constitutional right to bail after arrest and before trial even 
[in cases involving offenses punishable by death. Although the 
constitution does not specifically provide that bail must be 
granted at any time, the Eighth Amendment states that "excessive 
bail shall not be required." This carries at least the implication 
that bail is to be granted. . Rule 46 (1) of the Federal Rules 
of Criminal Procedure (FRCP) specifically provides that a person 
arrested for an offense not punishable by death shall be admitted 
to bail and a person arrested for an offense punishable by death 
may be admitted to bail at the discretion of the judge or court 
after considering the evidence and the nature and circumstances 
of the offense. A 1956 Supreme Court decision (United States v. 
Weiss, 233 Federal Second, 263) specifically held that a defendant 
in a noncapital offense case has an absolute r ight to be admitted 
to bail . In Heikkinen v. Un ited States, 208 Federal Second, 738, 
a lysz Supreme Court decision, the Court held that bail before 
conviction honors the presumption of innocence until guilt is 
proven and enables the accused to prepare his defense. Thus, there 
Is a serious constitutional question as to whether a judge or 
court could under any circumstances deny bail before trial where 
I the offense is not punishable by death. 

Practical 

Rule 46 (2) of the FRCP provides that bail may be allowed 

pending appeal to the circuit or Supreme Court unless it appears 

that the appeal is frivolous or taken for delay. In 1956 the 
rule was liberalized by placing upon the Government the burden 
of establishing that bail should not be allowed. Thus, if the 
Government can prove to the satisfaction of the court that a 
convicted defendant is not a "good risk" to respond to the orders 
of the court while on bail, bail may be. denied. H. R. 12750 
proposes to change this rule in cases involving the national 
security by vesting in the court discretionary power to deny bail 
on the assumption that to free the defendant would be detrimental 
to the national security and/or on the assumption that from the 
nature of the offense and other circumstances of the case the 
defendant probably will not appear at the appointed time. It is 



Memorandum to Mr. Sullivan 
BE'; H. E. 12750 



extremely doubtful, however, that any court or judge would exercise 
this discretionary power in the absence of some evidence from the 
Government that to release the defendant on bail would be detrimental 
to the national security or that the defendant would probably 
not appear at the appointed time. Thus, from a practical standpoint 
H. R. 12750 does not change the current liberalized rule placing 
the burden on the Government to convince the court that bail 
should not be granted to a convicted defendant pending appeal. 

ACTION: 



None. For information. We will follow the progress 
of H. £. 12750 and should the Department request our views 
regarding its merits, we will submit our comments along the 
above lines. 
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Memorandum 



UNITED STATES GOVERNMENT 



„ * JTolson 7 

Belmont 



/ DeL 



Mohr _ 

Callahan ^ 

Conrad . 
DeLoach 
ns 



TO 



FROM 



Mr. Mohr 

C. D. DeLoach 



date: August 24, 1962 



subject: Jb^i R. 12367, 

EIGHTY-SEVENTH CONGRESS 



L 



Malone 
Rosen, 
Sullival. __ 
Tavel^^ 

Trotter 

Tele. Room . 

Holmes 

Gandy . 



V 




SECONDJESSIC51_ 

You will recall that we have been closely following two bm^pTRTT0I74 
and H. R. 12367 (formerly H. R. 12082). Both these bills are very similar in that 
they seek to amendJjieJn.^^^ of .1950 and are primarily concerned with 

the establishment of certain personnel procedures in the National Security Agency. You 
wiU also recall that the Department objected strongly to both bills as they would impose 
an extremely heavy burden on the Bureau. 

We have been following both these bills very closely on a weekly basis with 
Frank Tavenner, Legal Counsel of the House Committee on Un-American Activities. \ 
Tavenner was recontacted on August 22,. 1962, and advised that both these bills were ^ 
objected to on Monday, August 20 on the consent calendar of the House. Tavenner <^ 
advised this is the second objection. He also stated that he believes. Congressman Wal^r 
will nowask that they be brought up on Monday, August 27, under suspension of rules; ft. 
however., Tavenner stated that to do this, it would take action by the Rules Committee.'X 



You will recall that these bills originally specifically designated the FBI H 
to conduct full-field investigations where derogatory information was developed con^ 
cerning an NSA employee. Inasmuch as we felt the wording of these bills was too broad 
and imposed too much of a burden on the Bureau, my office objected strenuously to 
Tavenner and^the bills were rewritten so that they did not place this broad responsibility 
on the Bureau. a 



RE COMMENDATION: 



We will follow this matter very closely as we have been doing in the pasg 



"iFor information. 




1 - Mr. Belmont 
1 - Mr. Sullivan 
1 - Mr. Jones 
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UNITED STATES GOVERI^^; 

Memorandum 



Belmont 
Sullivan 
Branigan 
Emond 
Whits on 



Tolson 



TO 



FROM 



SUBJECT 



W. C. Sullivan^f' 
SECURITY LEGISLATION 



date: 9-5-62 





Trotter 
Tele. Room . 

Holmes 

Gandy 



CL 



n 



On August 2, 1962, the House Co 
Activities (HCUA) submitted a report 
the " 



Internal Security Act of 1950 by 




ttee on Un-American 
R. 12082 to amend 



— ~j adding a new title" — ~~~ 

€s^tmmsn^^^ personnel-security 
^roc^ure^n^wmiriohal SecuFitr^Ageney ~ (NSAr. ' The HCUA 
reircrted-tfaTO^ billv- - 

%s<e ^ e hill was the outcome of an investigation conducted 
by^thaV'Sgmmittee into the s * n „r>i ^o^+^ Qg . in » h<a W g A 




reiult jbf^the defection of 

|i^3une, 1960. Under date of August 



iJUDj^ned>a>report of its study. 




J 



the HCUA 



that the- see^ 
defect i^ off 



The' report on the security practices of NSA shows 
see tiritv nrnr» ed urfis foll owed by that Agency prior to the 
and | were inadequate and even so 

t€ 



were vidlatea or inconsistently applied. 

The report drew certain conclusions, the more 
significant ones being as follows: NSA acted wholly outside 
the spirit of Defense Department security regulations by 
operating generally and for an extended period of time under 
provisions permitting use of interim clearances for access to 
sensitive cryptologic information. 

NSA relied on the polygraph primarily for purposes 
of adjudication rather than for investigative leads. (The 
Committee pointed out that the Director of the FBI had testified 



b6 | 
b7C 

X 

H 

VP 

\ 
\ 



before the Senate Appropriations Committee in 1953 th 
polygraph was merely a psychological aid « and had ad 
HCUA by letter dated September 22, 1961, that the po 
be helpful to implement an interrogation and provide 
direction but must not be relied on solely or used a 
for logical investigation.) 
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Memo Branigan to Sullivan 
re: SECURITY LEGISLATION 



The 

examination of 

not -fiiTm-i 



t 



ommittftft , found that even where polygraph 
had shown sex deviation, NSA had 



hed investigators from Air Force who were checking 
Jbackground for NSA the leads so obtained. 
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i NSA di d not have a clear-cut policy with regard 

rto the hiring of 



The Committee report stated that although NSA notified 
the FBI of the names of their employees at the time they were 
hired, they failed to notify the FBI when one of its employees 
was relocated for some special reason *™ * HT-f-f<vr»An* part of 
thft r.nnntrv, "Thus, whpn NSA s»=>ntl I tn thp 



1 thft 



TTRT wa<s nnt ■infnrTTuarl 



fig Or ■Hitmari mif* 



I 



I 



^ Had the FBI been aw ^re that the 

bSSOCiating With ftnmmniH gta -nrh-MA 
]wflg the I 



JEM 



ifSTTSTS 



EE 



HCUA points out that NSA has made a number of far- 
reaching reforms and has adopted no less than 22 corrective 
measures instituted to tighten up hiring and clearance procedures 
and physical security . 

H. R. 12082 would provide that the Secretary of Defense 
shall prescribe regulations relating to security procedures to 
insure that no person shall be employed in the NSA or shall have 
access to any classified information unless such employment or 
access is clearly consistent with the national security. It 
would provide for full field investigations prior to employment 
and clearance, except that the Secretary of Defense can make 
exceptions in times of national disaster. The Secretary of 
Defense may terminate the employment of any officer or employee 
of the Agency whenever he considers that action to be in the 
interest of the U.S. without prejudice to the right of such 
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Memo Branigan to Sullivan 
re: SECURITY LEGISLATION 



officer or employee to seek employment in other departments 
or agencies of the U# S# Government if declared eligible for 
such by the Civil Service Commission « 

OBSERVATIONS : 

No criticism is directed to the Bureau in the HCUA 
reports ♦ The amendment to the Internal Security Act of 1950 
proposed through H* R«' 12082 would be administered by the 
Department of Defense ♦ 



ACTION: 




b6 
b7C 



- 3 - 



OPTIONAL FORM NO. 10 



-UNITED STATES GOVEI 



^Memorandum 



Tolson _ 
Belmont*. 

Mohr 

Callahan 



TO 



r . C. Sullivan V*^' 



VUHUUUn -Jf. 

j Conrad , 

Evans £ 

Ma Inn p. 



date: 9-26-62 



from : W. A. Bra 1 





subject:>H^ite HOUSE REQUEST RELATING TO 
Y^GISMTldN OF THE 87TH CONGRESS 



At the request of the Special Investigative Division, 
sections of the Domestic Intelligence Division were polled 
regarding any new programs and procedures which may have beeh*- 
initiated as a result of legisla tion eir>nn.±t>rt the 87th - | X - 



Congress. At 4 p.m. 9-26-62, SA 
that the check was negative. 



was informed cb7c ' 



**** 

CO 
O 



ACTION: 




For information. 



1 - Belmont 

1 - Evans 

1 - Sullivan 

1 - Baumgardner 

1 - Bland 

1 - Branigan 

1 - D. J. Brennan 

1 - Wannall 

1 - Whitson 
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IOHAI FORM NO. 10 



UNITED STATES GOVERNMENT 

U Memorandum 



TO 



Mr. Mohr 



date: 10-9-62 



from : Mr. Callahan^^'' 



subject: 



BILL TO ESTABLISH A DEPARTMENT OF N s 
SECTDGEffTY AND INTERNATIONAL AFF. 
(87th CONGRESS) A' ^ y ' 



On October 3, 1962, Congressman John R. Pillion 4] 
duced H. R. 13315, copy attached, to establish a Department <n 
and international Affairs. It also would establislTanadvisory bo! 
3na^e"<mrity^aTfiiternational Affairs Advisory Board, 





«-]New York) ||nt 
lational Securir 

known as 



d td be know 



^^^JWJ&SZ^^ that^all^pfjthe functions vested in the National Security 
Council^ Jlnclu(ttij^tiie Section and supervision of those functions and employees of 
^K^CSitral;Intell^ Agency that relate dir^ptly to international communism^ are 
^ti^§ferre(f to the new Department. ? 



V 



The Bill states that the policy of the Congress in enacting this legislation 
is to establish the organizational structure required to assist the President and the 
Congress in formulating national objectives and developing an integrated, strategy to 
defend against the national Communist political, psychological, economic, domestic, 
and military conflict being waged against the free world, and for the defeat of these 
Communist forces. 



The functions and duties of the new Department would be to advise th 




President .and the Congress; to coordinate and oversee all of the programs and policies 
V" of the Federal Government relating to the total Communist confrontation; to acquire, 
assemble, evaluate, analyze, and prepare factual information with respect to any 
<y subject determined to be necessary to carry out the provisions of this Bill. ; 

^ ■ lii order to assist the new Department in carrying out its functions, specific 

^ departments and agencies are listed which shall keep the Department fully and currently 

informed 'Spth respect to those programs and activities, current and^proposed, which 
S affect or may affect the relations of the U. S. to the total confrontation by international 
v communism. The Bureau and the Department of Justice are not listed; however, the 
Bill provides: and "such other departments and agencies^pf the JJnited States as may be 
designated'-by the President. " 



Enclosure.. 




1 - Mr. Belmont 
1 - Mr. Evans . 

1 - Mr. D. J. Brennan 



OCT 17 1962 



(OVER) 



b6 
b7C 



V 



Memorandum to. Mr. Mohr 

Re: Bill to Establish a Department of National 

Security and International Affairs, H. R. 13315 
(87th Congress) 



The National Security and International Affairs Advisory Board will be 
composed of various Government officials such as the Vice-President, Secretary of 
Defense, Speaker of the House, etc. j the Vice-President to be Chairman of the Board. 

The Bill provides that the head of the Department of National Security 
and International Affairs is authorized to use, with their consent, the services,, equip- 
ment, personnel, and facilities of Federal and other agencies and each department, 
agency, and instrumentality of the Federal Government shall cooperate fully with the 
Department in making its services, equipment, personnel, and facilities available 
to the new Department. 
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IN THE HOUSE OF REPKESENTATIVES 

October 3,1962 

Mr. Pillion introduced the following bill; which was referred to the Com- 
mittee on Government Operations 



A BILL 

To establish a Department of National Security and Interna-' 
tional Affairs, and for other purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That it is hereby declared to be the policy of the Congress in 

4 enacting this legislation to establish the organizational struc- 

5 ture required to assist the President and the Congress in for- 

6 mulating national objectives and developing an integrated 

7 strategy to defend against the international Communist politi- 

8 cal, psychological, economic, diplomatic, and military conflict 

9 being waged against the free world, and for the defeat of 

10 those Communist forces. 

11 Sec. 2. There is hereby established an executive depart- 
I 



2 

1 ment which shall be known as the Department of National 

2 Security and International Affairs (hereafter in this Act re- 

3 f erred to as the "Department") . 

4 Sec. 3. (a) There shall be at the head of the Depart- 

5 ment a Secretary of National Security and International Af- 

6 fairs (hereafter in this Act referred to as the "Secretary") 

7 who shall be appointed by the President, by and with the 

8 advice and consent of the Senate and the House of Eepre- 

9 sentatives, and who shall receive compensation at the rate 

10 now or hereafter prescribed by law for the heads of execu- 

11 tive departments. The Department shall be administered un- 

12 der the supervision and direction of the Secretary. 

13 (b) There shall be in the Department an Under Secre- 

14 tary for National Security and International Affairs and 

15 such Assistant Secretaries as shall be established by law, 

16 and each of whom shall be appointed by the President, by 

17 and with the advice and consent of the Senate and the 

18 House of Eepresentatives, and shall perform such functions 

19 and duties as the Secretary shall prescribe, and shall re- 

20 ceive compensation at the rate now or hereafter provided by 

21 law for under secretaries and assistant secretaries, respec- 

22 tively, of executive departments. The Under Secretary (or, 

23 during the absence or disability of the Under Secretary, or 

24 in the event of a vacancy in the office of Under Secretary, 

25 an Assistant Secretary detennined according to such order 



3 

1 as the Secretary shall prescribe) shall act as Secretary 

2 during the absence or disability of the Secretary or in the 

3 event of a vacancy in the office of Secretary. : 

4 Sec. 4. (a) It shall be the function and duty of the De- 

5 partment, under the direction of the Secretary, and with the 

6 advice of the Advisory Board to the Department of Na- 

7 tional Security and International Affairs — 

8 (1) to advise the President and the Congress of the 

9 United States upon the policies and programs required 

10 to effectuate the purposes set out in the enacting clause; 

11 (2) to coordinate and oversee all of the programs' 

12 ^nd policies of the departments, agencies, and instru- 

13 mentalities of the Federal Government relating to the 

14 total Communist confrontation and execute such other 

15 programs and policies as the President may authorize; 

16 (3) to acquire, assemble, evaluate, analyze, ahd 

17 prepare factual information with respect to any subject 

18 which the Secretary with the advice of the Advisory 

19 Board determines necessary in order to carry out the 

20 provisions of this Act. : 

21 (b) In order to assist the Department in carrying out 

22 its functions and duties under this section, the following de- 

23 partments and agencies of the United States shall keep the 

24 Department fully and currently informed with respect to 

25 those programs and activities (current and proposed) which 
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1 ' affect or may affect the relations of the United States to the 

2 total confrontation by international communism: 

3 (1) the Department of Agriculture; 

4 (2) the Department of Commerce; 

5 (3) the Department of Defense (including the De- 

6 partment of the Army, the Department of the Navy, 

7 and the Department of the Air Force) ; 

8 (4) the Department of State; 

9 (5) the Department of the Treasury; 

10 (6) the United States Arms Control and Disarma- 
ment Agency; 

12 (7) the Atomic Energy Commission; 

13 (8) the Civil Aeronautics Board; 

14 (9) the Export-Import Bant of Washington; 

15 (10) the Federal Aviation Agency; 

* 6 (11) the Federal Communications Commission; 

W (12) the Federal Maritime Commission; 

*8 - - (13) the Foreign Claims Settlement Commission; 

19 (14) the General Services Administration; 

20 (15) the National Aeronautics and Space Admin- 
2 * istration; 

22 (16) the Subversive Activities Control Board; 

23 (17) the United States Information Agency; 
2 * (18) the United States Tariff Commission; and 
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1 (19) such other departments and agencies of the 

2 United States as may be designated by the President. 

3 Seo. 5. (a) There is hereby established an advisory 



4 board to be known as the National Security and International 

5 Affairs Advisory Board (hereafter in this Act referred to as 

6 the "Advisory Board") , which shall be composed of the 

7 following members, ex officio : 



8 (1) the Vice President of the United States; 

9 *(2) the Secretary of National Security and Inter- 

10 national Affairs; 

11 (3) the Secretary of Defense; 

12 (4) the Secretary of State; 

13 (5) the Secretary of the Treasury; 

14 (6) the Speaker of the House of Eepresentatives; 

15 (7) the majority leader of the House o;£ Repre- 

16 sentatives ; 

17 (8) the minority leader of the House of Eepre- 

18 sentatives; 

19 (9) the majority leader of the Senate; and 

20 (10) the minority leader of the Senate, 

21 (b) The Vice President shall be Chairman of the Board, 



22 and the Secretary of National Security and International" 

23 Affairs shall be Executive Officer of the Board, 

H.K 13315 2 



6 

1 .(c) The members of the Board shall serve as such 

2 only during their incumbency in their respective official 

3 positions, and shall receive no compensation for their services 

4 as members of the Board. 

5 (d) It shall be the function of the Advisory Board to 

6 advise the Secretary with respect to — 

7 (1) the formulation of national policies and objec- 

8 tives in matters affecting the relations of the United 

9 States to the total confrontation by international com- 
^ munism; and 

H (2) the coordination and execution of policies and 

* 2 programs relating to the relations of the United States 

^ to the total confrontation by international communism. 

14 (e) In carrying out its functions under this Act, it shall 

15 be the duty of the Advisory Board — 

16 (1) to appraise the policies, programs, and objec- 

17 tives of the United States in matters affecting the relar 

18 tions of the United States to the total confrontation by 

19 international communism; and 

20 (2) to consider ways in which the execution of 

21 such policies, programs, and objectives may be better 

22 coordinated. 

23 (f ) In order to assure that the Advisory Board will have 

24 an adequate and independent staff to assist it in carrying out 

25 its functions under this Act, the Advisory Board is author- 
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1 ized, subject to the civil service laws and the Classification 

2 Act of 1949, as amended, to appoint and fix the compensa- 

3 tion of such personnel as may be necessary to perform such 

4 duties as may be prescribed by the Board; except that the 

5 Board may make appointments without regard to the civil 

6 service laws to those positions designated by the Board as 

7 policymaking positions. 

8 (g) Notwithstanding section 14 of the Act of June 27, 

9 1944, chapter 287, as amended (5 TLS.O. 863), section 1 
1° of the Act of August '26, 1950, chapter 803, as amended 
H (5 U.S.O. 22-1) , or any other provision of law, the Board 

12 may terminate the employment of any officer or employee of 

13 the Board whenever it considers that action to be in the 

14 interest of the United States, and it determines that the 

15 procedures prescribed in other provisions of law that author- 

16 ize the termination of the employment of that officer or em- 

17 ployee cannot be invoked consistently with the national 

18 security. Such a determination is final. Termination of em- 

19 ployment under this subsection shall not affect the right of 

20 the officer or employee involved to seek or accept employ- 

21 ment with any other department or agency of the United 

22 States if he is declared eligible for such employment by the 

23 United States Civil Service Commission. 

24 Sec. 6. (a) There is hereby transferred to the Secretary 

25 all of the functions vested by statute or Executive order in • 
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1 the National Security Council, including the direction and 

2 supervision of those functions and employees of the Central 

3 Intelligence Agency that relate directly to international 

4 communism. 

5 (b) There are hereby transferred to the Secretary all 

6 of the personnel, property, records, obligations, and com- 

7 mittments of the National Security Council and all unex- 

8 pended balances of appropriations, allocations, and other 

9 funds available (or to be made available) to the National 
1° Security Council. 

U (c) Any reference to the National Security Council in 

1 2 any other law, rule, regulation, certificate, directive, instruc- 

13 tion, license, or other official paper in force on or which will 
1^ become effective after the effective date of this Act shall be 

15 deemed to refer and apply to the Secretary. 

16 (d) All orders, regulations, directives, and other official 
^ actions of the National Security Council which are in force 

18 on the effective date of this Act shall continue in full force 

1 9 and effect until modified, amended, superseded, or revoked 

20 by the Secretary. 

21 Sec. 7. (a) In the performance of his functions as the 

22 head of the Department the Secretary is authorized— 

23 (1) to make, promulgate, issue, rescind, and amend 
24: rules and regulations governing the manner of the opera- 
25 tion of the Department and the exercise of its powers; 



1 (2) subject to the civil service laws and the Classi- 

2 fication Act of 1949, as amended, to appoint and fix the 

3 compensation of such officers and employees as may be 

4 necessary to carry out the functions of the Department; 
^ except that the Secretary may make appointments with- 

6 out regard to the civil service laws to those positions 

7 in the Department designated by him as policymaking 

8 positions; 

9 (3) without regard to section 3648 of the Revised 
10 Statutes, as amended (31 U.S.O. 529), to enter into 
H and perform such contracts, leases, cooperative agree- 

12 ments, or other transactions as may be necessary in the 

13 conduct of its work and on such terms as it may deem 

14 appropriate, with any agency or instrumentality of the 

15 United States, or with any State, territory, or possession, 

16 or with any political subdivision thereof, or with any 

17 person, firm, association, corporation, or educational 

18 institution; 

19 (4) to use, with their consent, the services, equip- 

20 ment, personnel, and facilities of Federal and other agen- 

21 cies, with or without reimbursement, and on a similar 

22 basis to cooperate with other public and private agencies 

23 and instrumentahties in the use of services, equipment, 

24 and facilities, and each department, agency, and instru- 

25 mentality of the Federal Government shall cooperate 



to 

fully with the Department in making its services, equip- 
ment/ personnel, and facilities available to the Depart- 
ment, and any such department, agency, or instrumen- 
tality is authorized, notwithstanding any other provision 
of law, to transfer to or to receive from the Department, 
without reimbursement, supplies and equipment other 
than administrative supplies or equipment; 

(5) to establish within the Department such offices . 
and procedures as may be appropriate to provide for the 
greatest possible coordination of its activities under this 
Act with related activities being carried on by other 
public and^private agencies and/organizations; 

(6) when deteiToined by him to be necessary, and 
subject to such security investigations as he may deter- 
mine to be appropriate, to employ aliens without regard 
to statutory provisions prohibiting payment of compen- 
sation to aliens ; and 

(7) with the approval of the President, to enter 
into cooperative agreements under which officers and 
employees (including members of the Armed Forces) 
of any department,, agency, ' or instrumentality in the 
executive branch of the Government may be detailed by 
the head of such department, agency, or instrumentality 
for services in the performance of functions under this 
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1 Act. to tlie same extent as that to which, they might be 

2 lawfully assigned in such department, agency, or m- 

3 strumentality. 

4 (b) Notwithstanding section 14 of the Act of June 

5 27, 1944, chapter 287, as amended (5 U.S.C. 863) , section 

6 1 of the Act of August 26, 1950, chapter 803, as amended 

7 (5 TJ.S.O. 22-1) , or any other provision of law, the Secre- 

8 tary may terminate the employment of any officer or em- 

9 ployee of the Department whenever he considers that action 

10 to he in the interest of the United States, and he determines 

11 that the procedures prescribed in other provisions of law that 

12 authorize the termination of the employment of that officer 

13 or employee cannot be invoked consistently with the national 

14 security. Such a determination is final. Termination of em- 

15 ployment under this subsection shall not affect the. right of 

16 the officer or employee involved to seek or accept employ- 

17 ment with any other department or agency of the United 

18 States if he is declared eligible for such employment by the 

19 United States Civil Service Commission. 

20 Sec. 8. Nothing in this Act shall be construed to abro- 

21 gate any power of the President under the Constitution of 

22 the United States. Nothing in this Act shall be construed 

23 to be a delegation of any power vested in the Congress under 

24 the Constitution of the United States. 
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1 Seo. 9. This Act shall take effect when specified by 

2 Executive order of the President, but in no case later than 

3 six months after the date of its enactment. 
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The Congressional Record for October 11, 1962 carries 
the comments of Senator Stennis (D-Mississippi), who introduced a 
bill, S.3804, to amend Title 18, U.S. Code, Section 793, by 
extending the lawsteohibiting espionage to include solicitation 

oar-^ejB^^p''§ol&Xt'"'by- f citizen* 'or nationalr-of- trfGS&im— - 
nation the obtaining of classif ie3 I'nf brmatiohr ^ — - 

A copy of the Congressional Record proceedings and a 
copy of the bill are attached. 



emplpyeesf 



Stennis* action arose from the 
iprnev-General 
Tanril , | 



b6 



case. He directed ar? 7c 



inquiry to tha At.t9.rnpy Gonara\ as to why the Soviet United Nations 



were not prosecuted for offering a 

$3,000 in exchange for information regarding 



mxernai operaxions ot u. s. Government agencies in the event he 
was elected. 

Senator Stennis pointed out that the Attorney General 1 *" \ 
had replied that espionage was not involved. The Soviets* action 
t was in the nature of a solicitation and constituted a preparation 
rather than an "attempt" within the meaning of the espionage statutes. 
The Attorney General also stated that it could not, be shown that the 
Object of the Soviets* request was information relating to the 
national defense of the U.S. 



of 



the 
the 



Senator Stennis said his bill would make "solicitation" 
1aq<5Hj ied information a violation so as to cover situations like 



. |case. He stated that he was introducing the bill so that 

.. . . _ senate would have something before it immediately for further 
careful study prior to the next session of Congress at which time 
the proposal may be reintroduced, and enacted into law as early as 
practicable. /•/ jp-Qt 

OBSERVATIONS : P V U 
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The language of the bill is somewhat awkward since the 
violations include nojfoonly attempts to solicit the ebt-aining of 
classified informatidnybut also any attempts to solicit attempts to obtain 

Enclosures (2) ' * - 1 
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Memorandum to Mr. Sullivan 
SECURITY LEGISLATION 



ACTION ; 



Although the bill died in the Senate Judiciary Committee 
with the adjournment of Congress, Senator Stennis indicated it 
may be reintroduced in the next Congress, and if the Bureau is 
asked to comment on it by the Department, our position should be: 

1. The Burpaii favors legislation which would cover 



situations like the 



case, 



b6 
b7C 



2» The provision in the bill making attempts to solicit 
attempts to obtain classified information a violation is repetitious 
and should be deleted, v /> /) 
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CONGRESSIONAL RECORD — SENATE 



V 1 



PXTEN8ION OF LAWS PROHIBITIKQ 
ESPIONAGE 

"Mr. STENNIS. Mr. President, on Sep- 
ember 18, 1 brought to the attention of 
the Senate the matter concerning the 
Russian employees of the United Nations 
engaged in spying in our country. At 
that time it was reported that certain 
Russian United Nations employees were 
eaving the country — scot free — after 
''engaging in illegitimate intelligence" • 
activities, following a 3-year effort on 
• their part to bribe a student assistant 
. in the office of the U.S. attorney for the 
southern district of New York. These 
spies offered $3,000 in exchange for "in- 
formation regarding internal operations 
of U.S. Government agencies." 

I advised the Senate that I intended to 
call on the Justice Department for a full ' 
explanation concerning this matter. 
This I havo done, and in response to my 
request th'S Attorney General has now 
responded by his letter of October 5, 
. 1962, which I. ask unanimous consent to 
.. include in the Record at this point. ■ 
There bsing no objection, the letter 
was ordered to be printed in the Record, 
as follows: 

Office or the Attoiwet General, 

Wc siting ton, JD.C, October 5, 1962. 
Hon. John Stennis, 
U.S. Senate 
. Washingtor. , D.C. 

Dear Senator: I have your letter of Sep- 
tember 18, 1062, relating to the recent Inci- 
dent involving two Soviet employees of the 
United Nations who had engaged In Illegiti- 
mate Intel tgence activities In the United 
States. Yo i asked If there had been a viola- 
tion of American law and whether prosecu- 
tion of these Individuals was considered. 

In seeking to buy the support of a candi- 
date for leg Islatlve office in the United States 
and In trying to obtain information regard- 
ing in term. I operations of U.S. Government 
agencies, the two Soviets were clearly guilty 
of illegitimate and Improper conduct, incon- 
sistent wltii their obligations as internation- 
al civil servants. Since these activities were 
a gross ab lse of the privileges of residence 
"accorded t> employees of the Secretariat by 
the Headcuartcrs Agreement between the 
United Stutes and the United Nations, we 
asked the nepartment or State to inform the 
United Nations Secretariat of the activities 
of Mishuk* -v and Zaitsev. 

Although the activities of the two Soviet 
citizens wr re wholly improper, and in viola- 
tion of thrlr obligations as employees of the 
United Notions, their actions did not bring 
them witiln the literal meaning of our 
espionage taws which, as you may know, are 
strictly coistrued by our courts. 

The Information available to this Depart- 
ment reflected that while Mishukov urged 
that Flint obtain a position with the State 
Department in. order to acquire certain in- 
formation which would have been of a classi- 
fied natuie, Flink took no steps to obtain 
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such a position, nor was any information ot 
this type actually passed to Mishukov. 
Therefore, a substantive violation of the 
espionage statutes, based on the transmittal 
of classified information, could not be main- 
tained. This request did, however, raise the 
question of whether there had been an at- 
tempt to violate the espionage statutes. 
Based on .a study of the cases construing 
thii point, it was concluded that Mishukov'* 
request for Information was in the nature 
of a solicitation or arrangement and hence 
constituted a preparation rather than an at- 
tempt, within the meaning of the espio- 
nage statutes. These cases hold, in general, 
that mere preparation Is not sufficient to 
commit a crime (see United States v. Coplon, 
185 F. 2d 629, certioral denied 342 U;S. 920; 
Lemke v. United States, 211 F. 2d 73; and-*^"|?f 
Wooldridge v. United States, 237 Fed. 775) . 

Until a short time before Mishukov left the 
United States on July 5, 1962, there was no 
evidence that other persons were acting in 
concert with him. Thus it was apparent 
that our evidence was insufficient to estab- 
lish a conspiracy to violate the espionage 
statutes. 

Prior to leaving the United States, Mlshu- 
KOv gave Flink $1,000, of a promised $3,000, 
for use in Flint's campaign for the Now York 
State Legislature. In return for this money 
Flink was told the Soviets would expect him 
to obtain for them any "confidential docu- 
ments" which might come Into his possession 
If he' v?as elected, and to espouse tho "Soviet 
line" in the event of his election. Since both 
requests were conditioned upon Fllnk's elec- 
tion, neither could be construed as a, crimi- 
nal "attempt** to commit an unlawful act. 
Moreover," since the subject matter of tho 
requests related, on the one hand, to non- 
specific-confidential documents, and on the 
• other, to advocating Soviet policies, It could 
not be shown that the object of tho requests 
was "information relating to the national de- 
fense of the United States.*' Thus, thero 
could be no violation of our espionago laws. 

Before he departed from this country, , 
Mishukov introduced Flink to Yuri V. Zait- 
sev and told him that Zaitsev would act as 
his new contact. However, we have no evi- 
dence that Zaitsev had ariy knowledge of 
Mlshukov's earlier request for classified in- 
formation from Flink and no attempt was 
ever made by Zaitsev to "get such informa- 
tion. In fact, Zaitsev's meetings with Flink 
appeared to be confined to making the re- 
maining payment of $2,000. Fllnk's tacit 
agreement to advocate certain pro-Soviet pol- 
icies, if elected to the State legislature, 
would not involve espionage. It would not- 
have been possible, therefore, to charge 
Zaitsev and Mishukov with a conspiracy to 
violate* the espionage statutes. 

Thus, before calling the attention of the 
United Nations Secretariat to the improper 
actions of Mishukov and Zaitsev, this De- 
partment had already concluded that prose- 
cution of these individuals for violation of 
the espionage statutes, or conspiracy to 
violate the espionage statutes, could not be 
maintained successfully. 

Should you desire any additional Informa- 
tion concerning this Incident, we would be 
pleased to discuss the .matter with you 
further. 

Sincerely, 

Robert F. Kennedy, 

Attorney GeneraU 

Mr. STENNIS. Mr, President, the Es- 
pionage Act now prohibits any attempt- 
to obtain any Information of designated 
categories connected with* national de- 
fense- (18 U.S.C. 793(c)), and any at- 
tempt to deliver to a foreign government 
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tempt xo aeuver xo a ioreign govennnenw -> 
any such information (18 U.S.C. 794), / / ^/S9H 7 
with intent or with reason to believe that & ^ 
such information is to be used to the in- 



[ jury of the United States or to the ad- 
E vantage of a foreign nation. . *~ 1 M — ■ 
J The letter of the Attorney/General 
I indicates that the Justice Department 
believed the evidence in the Flink case . 
would not support a prosecution under 
either such provision because first, there 
was too little evidence to show that- the 
"confidential information" sought by the 
Russians was information relating to or . 
/ connected with the "national defense," 
and, second, the , available evidence 
' demonstrated only "preparation," as dis- ■ 
■ -tinguished from an "attempt." . It may 
be noted that the opinion of Judge 
Learned Hand in one of the cases cited 
by the Department, United States v. 
Copton, 185 F. 2d 629, 632-633 (C.A. " 
2d, 1950), suggests that the interruption 
of an intended offense by police meas- 
ures does not preclude a determination 
that action of the defendant constituted 
an "attempt," rather than mere "prepa- 
ration." Although a conviction in^that 
case was reversed on other grounds'? the 
opinion evidences clearly a rejection of * 
the older doctrine that preparatif^l; be- 
comes an attempt only at th'#i"Ins$ant 
p| •consummation. "^^v 
r " Sir. President, I am introducing it fl&is 
time' a bill proposing an extension ' of 
the Espionage Act to include soliciting. 
. other ^persons to obtain confidentj&rjfi-v 
formation which might be used toliijure 
the v $Jnited States, I am introducing' 
the bill at this time in order trujpt" we 
may have something before us immedi- ■ 
ately. and for further careful stud$$prio:f 
v to the^'ttext session of Congress atjwhich 
* time 'tli'e proposal may be reintroduced 
and enabted in,to law as early as prac- 
' ticabl^ 

' T$&$I11 would add to section 793 of 
' title iB^a new subsection which adds to 
•.the f*e§eritly prohibited acts of copying, 
takitfgri/and obtaining, the act of solicit- 
ing ^attempting to solicit any other 
persoij to copy, take, or obtain certain 
infatuation from any department, 
agerjey, armed force, or other instru- 
mentality of the United States. The 
proposed amendment also would broaden 
the class of information protected to 
include "any information which has been 
duly classified in the Interest of national 
security as matter which may not be 
publicly disclosed." Finally, the pro- 
posed amendment would broaden the 
element of intent applicable to the new- 
subsection by imposing criminal penal- 
ties upon persons committing the pro- 
hibited acts with reason to believe that 
information unlawfully obtained "may" 
be used to the injury of the United States 
or to the advantage of a foreign nation. 

The proposed amendment contains two 
limiting features: First, it applies only 
to citizens and nationals of a foreign 
nation; and, second, it does not apply 
to any situation where the release of the 
information was approved in accordance 
with instructions promulgated by the 
head of the department, agency, armed 
lorce, or instrumentality concerned. 1 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Kecord. ♦ 

The PRESIDENT pro 'tempore/ The 
bill will b6 received and appropriately 



referred; and without objection, the bill 
will be printed in the Rfecoiu v 1 

The bill (S. 3804) to amend title 18, 
United State* Code, to extend the laws 
prohibiting es pionage, and for other pur- 
poses, introduced by Mr. Stennis, was 
received, rea<L twice by its title, refer- * 
red to the Committee on the Judiciary, 
and ordofed to be printed in the Record, 
as follows: 

Be it enacUd by the Senate and House 
of Represent*. Ives of the United States of 
America in Congress assembled, That section 
793 of title 18 of the United States Code Is 
amended by — 

, (1) striking out the dash contained in 
subsection (f) thereof, and inserting in lieu 
thereof a semicolon and the word "or"; 

(2) adding thereto, Immediately after the 
words "superior officer; or" In subsection (f) 
as so amended, the following new subsection: 

"(g) Whoever, being a citizen or a na- 
tional of a foreign nation, directly or Indi- 
rectly by any means (1) copies, takes, or ob- 
tains, or attempts to copy, take, or obtain, 
or (2) solicits or attempts to solicit any ' 
other person to copy, take, or obtain, or to ' 
attempt to copy, take, or obtain, from any 
department, agency, armed force, or other" 
instrumentality of the United States, with- 
out approval given by or in accordance with 
Instructions given by the head of that de- 
partment, agency, armed force, or instru- 
mentality, any Information which has been i 
duly classified In the Interest of national/ 
security as matter which may not be pub/ 
licly disclosed, with intent or reason to r 
lieve that such information may be used 
the injury of the United States or to tlfe 
advantage of any foreign natloni— " and 

(3) . redesignating subsection \g) thereof 
as subsection (h) . 
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IN THE SENATE OF THE UNITED STATES 

October 1-1, 1962 

Mr. Stennis introduced the following bill ; which was read twice and referred 
to the Committee on the Judiciary 



A BILL 

To amend title 18, United States Code, to extend the laws 
prohibiting espionage, and for other purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That section 793 of title 18 of the United States Code is 

4 amended by — 

5 (1) striking out the dash contained in subsection 

6 (f ) thereof, and inserting in lieu thereof a semicolon and 

7 the word "or"; 

8 (2) adding thereto, immediately after the words 

9 "superior officer; or" in subsection (f) as so amended, 
10 the following new subsection: 



2 

1 "(g) Whoever, being a citizen or a national of a foreign 

2 nation, directly or indirectly by any means (1) copies, takes, 

3 or obtains, or attempts to copy, take, or obtain, or (2) 

4 solicits or attempts to solicit any other person to copy, take, 

5 or obtain, or to attempt to copy, take, or obtain, from any 

6 department, agency, armed force, or other instrumentality of 

7 the United States, without approval given by or in accord- 

8 ance with instructions given by the head of that department, 

9 agency, armed force, or instrumentality, any information 

10 which has been duly classified in the interest of national 

11 security as matter which may not be publicly disclosed, with 

12 intent or reason to believe that such information may be used 

13 to the injury of the United States or to the advantage of any 

14 foreign nation — : " ; and 

15 (3) redesignating subsection (g) thereof as sub- 

16 section (h) . 



87th CONGRESS 
2d Session 



S. 3804 



A BILL 

To amend title 18, United States Code, to extend 
the laws prohibiting espionage, and for other 
purposes. 

By Mr. Stennis 



October 11, 1962 
Bead twice and referred to the Committee on the 
Judiciary 
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reciprocal sgr«aw»»t to c«mi» tract &m& operate n laor-power radio 
station ia £ixec advice *t o*- iwaas? the «it« it« «»fca«sy or 
leg&tioa for transmission to poiet* o«t6id» th« Co S« Tt*# 
jnithasri&sticwi ol snaea «t«tioo6 attd tfc© «e.tMMntl» sB»£iil«Ati#s*» ; 
svs pension, revocaiioa or othfcr terns of stack authority siiail be .' 
is accordance wit& procedures s» may be e»tsblissa«*t by tbe 5. 
Pr«*id*at and small not fe« subject to otXMnr precisions of th* ' 
Cawttiaiestioas Act of 1334, as attsaded, «r tb*> Asi»i»i.«ir8tiw* 
Procedure Act. 

Th« Seaate report <&& ihia l.#gi*A*tidft j>oiat«<S oat 
tiutt t&* itepartaeat of 3t&t« w©r® r»pi4> *ec*ure aa& 

depan&tble coaawuicatiotts betwa«tt Vsti»i«ftott, r>* C, a ad oar 
r*pr«#«mtativ®s t« akaisy of tt» ©ew»r poets tb**mfemit ti»« wrid, 
particularly in &**ie* e«d Asia* It v»» »t*t©<J th%% t%m aad agsia 
U,S« ability to cop* *iie«tlv«ly vitfe cris*s is taw tovrtepmt 
areas tead beea iap«4e4 by tba lack or %de^tmt» coaattanicstioA* 
facilities. As an *x*ai*l«» it was *erfteat»d thai » a*s*©ag<* seat 
mm* cmwercial iftcillti«a to tm 3o&ga t t® Uoss or to #,2g«?i* 
ftigftt t&M« a® as ^0 wlnareEs iia ssil »ir@«j5 hourly 

dswiegwenta could an iaiport«at baarlag a. iat*restB* 



1 - Belmont 
1 - Conrad 
1 - Sullivan 
1 - Branigaa 
1 - Wanna 11 

1 - Mrs.Salpini 

(Hm 4231 JB) 
1 - Whit son 



'V 



1 - Hew ?ark 

1 • c^icstgo 



V 



(*V - 66-18949 (Security Legislation) 
^1 - 65- 00 (Supervision of Espionage) 
(14) 



/ ;> / f - / 



NOT REOOEE^d" 

^3 ,crs4 



b6 
b7C 



t 



MC f Waafeiagtoa field 

mu»so stations in Dimicr or toumsx.i 



la order to aatafellsh radio £&cilltltttt abroad* the 
U*3* murt efetala the pef»i«aiO!t of tft* fowfriga goveraatftat la 
eeeb iaetaace, la west on^ft, £oi*ttlgft goyeraaenta are will lag; 
to gran* per»l*eion only on th« condition tkat roei^JFOC&l 
privilege* fee afforded toeir diplomatic aiaaiea la W&8&iagtoa* 

tfce reswrt pointed out tfcat alt atatlona attfciioriwM* fry 
t&e FSrealdeat **«ier the Act TOiW be la ffae£ti»gtOJi* D* C* f eaefe 

at ear tae eateaasy or legation of tfae cw&ntry la q^eatioa. 

tbe etationa will be limited in poeax% Hot*?* e£ operation astd 
typea of atstftorijged t?aaattiaetoa. Tbere irlll be full coord l**atJUm 
with ft 11 Interested 8, townawat Agenda* b^fo^ frequsmeiea ure 
aaalaaed use by aay foreign gove*ttfwat station* TU0 Federal 
Cewtuaicattot** Oowaiaeiea will extet*£ Its ttm*wtl technical monitor lug 
coverage to encoKpaea tfae ioreiga government atatto*ta» 

Tou will »ote t&at tbe eeet likely &maf iciarieft of 
ratfie reciprocity at a«*o time in tne future weald bo t&e oevly 
aaar* injr aationa of Aalu aad Africa* Tou fffeould be slert to aay 
9ovlet*bloc effort* to develop personnel of tfee &e*f Asian u&d 
African aatabliateflkaata In Waeliiagt^ C*# »e tbat appropriate 
ageaciea of the SeverftfteBt cam tea alerted to »ltuati<m» ia ^ebici* 
the blee «ft£&ht attempt to aiafepert a diplomatic radio inatallatloa 
to its am &*en* 
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Memorandum 

TO : The Director date: / f / ~' / *~ 



FROM : P* Callahan 



subject: The Congressional Record * J> ^ 'r * ' y J 



/ 

rajcs /i3^^ A -0St51. Cc^arJatfLk^ (n)itoYc^ cjk£o \ 
corccraifi^ bcorissa xMt& t'ao r'orvi^s B&ettaJ C03£2itfco is os^cctcd to T 
cosset la tho next cojofoa of Coscrcca on t*se cebjoct o^&aMomatte 
/'ctMles of ft^tcaortatfeco of p&reiga OmsHEnaste. ** Cezsatar Javito etatetf 
w a to fetta an^rasbaatsly yesm* afoco Ccasrcso csamiacS t^io Etl&af 
activity end I axa sore thai tfcose bcarlogs will prova fruitful! II oaly io clear 
aca? the aaccrininty vMch catmm£z ttio popal&r coaccpttoa of tho aatoro of 
da fcactisea jpoefosoeJ ft? io^let» ao$ r^atatorca lordfea /pgarcati? 
csac ecoftislaa raids as to tba precise dcSitoitisa o£4&&£tst i&j^rcl^ s^cat 
£rcgpcnUy Ifcesr ora i&nti£tea so 02-3 saa to eamvi, ; TM% ol caaraVk* mi 
fern?. <f Or.- Javtta SaclaSca Trft& Mo rcsasr&s ca artMo entitled "Public 

in &o Ctoraasa peblleato, Saa«s*ridmrior,. ft io dated Sa the article **Tba 
Ccpartmcat at fctico aoica a eutataciisi diKcrcacn between t&cso to tome* 
tffcare ia a <actiact dltecaco fcsiweca t&sotoaas la tfca rc^trato, aa3 a ' 
•feeler c-ot weaia te> <sallc4 oa the carpet b? %*m mt iiaiacdlatoijr A* Uo voto to 
try to laUucacc lis ic^ialaiivo proecsa as a Jatftptet* *» 



^0? 



RH5 '* j£^-_^ir- ;! J 



5 0 NOV 20196! 



NOT BKOOKDBD 
191 NOV 14 1962 



In the original of q memorandum captioned and dated as above, the Congressional 
Record for J ^ ,-' , f f f f~ f£ ^ was reviewed and pertinent items were 
marked for the Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and placed 
in appropriate Bureau case or subject matter files. 



